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NORTH AMERICAN REGIONAL BROADCASTING 
AGREEMENT 


MEXICAN BROADCASTING AGREEMENT 


MONDAY, JANUARY 24, 1960 


U.S. Senate, 
SUBCOMMITTEE ON NARBA 
AND Mexican BroapcasTiInGc AGREEMENTS 
OF THE COMMITTEE ON Foreign RELATIONS, 
Washington, D.C. 
The subcommittee met, pursuant to call, at 10 a.m., in room 4221, 
New Senate Office Building, Senator Wayne Morse, presiding. 
Present: Senators Morse, Lausche, Carlson, Green, and Long. 


OPENING STATEMENT BY CHAIRMAN 


Senator Morse. The hearing will come to order. 

The Subcommittee on the North American Regional Agreement 
and the Broadcasting Agreement with Mexico is meeting today to 
hear further testimony on these two agreements. 

This hearing has been scheduled pursuant to the announcement of 
the subcommittee last August that it would receive the comments of 
the executive branch and the broadcasting industry on the alterna- 
tives set forth in its interim report. 

In order that these alternatives are clearly before us, I will read 
them into the record at this point: 

Alternative 1. To recommend advice and consent to ratification 
without any reservations or understandings. 

Alternative 2. To recommend advice and consent to ratification sub- 
ject to the understanding that— 


if, at any time hereafter, the Federal Communications Commission permits the 
extension of the hours of operation of a class II station assigned to a clear 
channel, beyond the hours from sunrise to sunset at the location of the station, 
the President shall cause consultations to be entered into with representatives 
of the United Mexican States for the purpose of negotiating such modifications 
of such agreement as may be necessary to give effect to such extension of hours 
to class II stations in the United States operating on Mexican clear channels. 


Alternative 3. To recommend advice and consent to ratification 
subject to the understanding that— 


if at any time hereafter the permissible hours of operation of any class IT sta- 
tion operating on a clear channel are authorized by governmental authority of 
either contracting party to be extended beyond the hours from sunrise to sun- 
set at the location of such station, paragraph 8 of article II-B shall be of no 
further force or effect. 
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Alternative 4 (submitted by the Daytime Broadcasters Associa- 
tion). To recommend advice and consent to ratification subject to the 
reservation that— 


notwithstanding the provisions in such agreement defining nighttime operation 
and precluding operation during nighttime hours by the stations in one country 
on the class I-A channels of the other, the United States reserves the right to 
authorize its stations on any of these channels to operate between the hours 
of 6 a.m. (whenever it occurs earlier than local sunrise) to 6 p.m. (whenever it 
occurs later than local sunset), with reciprocal privileges to Mexico in regard 
to Mexican stations operating on U.S. class I-A channels. 


Before the first witness takes the stand, I would like to enter into 
the record a letter from William Macomber, Assistant Secretary of 
State, and a letter from Commissioner John S. Cross. The letter 
from Secretary Macomber is dated January 19, 1960, and the one from 
Mr. Cross, January 18, 1960. The two letters will be inserted at this 
point. 

(The letters referred to are as follows :) 

DEPARTMENT OF STATE, 
Washington, D.C., January 19, 1960. 
Hon. WAYNE MORSE, 
U.S. Senate. 


DeAR SENATOR Morse: The interim report issued last August by your sub- 
committee on the North American Regional Broadcasting Agreement (NARBA) 
and the Broadcasting Agreement with Mexico has been carefully studied in the 
Department and copies of it were sent to the American Embassies in the NARBA 
countries. 

In regard to the alternatives set forth on page 6 of the report concerning the 
Mexican agreement, the Department would of course prefer alternative 1—‘To 
recommend advice and consent to ratification without any reservations or 
understandings.” 

The Department does not believe that alternative 2 is necessary. Given the 
characteristics of radio wave propagation, there is no possibility that the prob- 
lem of the daytime broadcasters can be solved simply by lengthening their hours 
of operating, because the resulting interference with the regional stations would 
penalize a much larger body of listeners than would be served by the extension 
of broadcasting hours. Should the committee, however, decide to accept this 
alternative as recognition of the need for equal consideration of the daytime 
broadcasters using Mexican clear channels with those in the United States using 
other channels, in the most unlikely event that a change in the sunrise to sunset 
rules could be made, the language should be changed to define more precisely 
the situation envisaged. 

Alternatives 3 and 4 relating to the permissible hours of broadcasting for cer- 
tain stations would, in the Department’s judgment, be unacceptable to Mexico. 
Canada, although not a party to the Mexican agreement, has also expressed its 
objection to any suggestion to permit the extension of daytime operation of 
broadcasting stations beyond local sunset time. Adoption of these reservations 
would, therefore, probably prevent the agreement from coming into force. 

In general it is the view of the Department that any reservation which 
threatens to reduce the protection from interference enjoyed by the Mexican 
clear channel stations (as alternatives 3 and 4 relating to extended hours 
clearly do) strikes at the heart of the agreement with Mexico and would almost 
assuredly operate to prevent ratification of the agreement by Mexico. The pro- 
ceedings of the conference at which the agreement was written are replete 
with statements which would support this view. 

With regard to the proposed understanding concerning deposit of the NARBA 
ratification only after the Mexican agreement shall have entered into force, 
the proposal is considered undesirable for both procedural and substantive 
reasons. It does not have the character of a reservation or understanding with 
respect to the provisions of the NARBA itself. It is concerned solely with the 
timing of action to be taken for depositing the ratification. In accordance with 
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normal procedure, the instrument of ratification executed by the President would 
set forth textually the understanding as expressed by the Senate in its resolution. 
Before the ratification could be deposited, the purpose of the understanding would 
have to be satisfied, so that the ratification when deposited, would set forth a 
Senate understanding which would no longer have any import. 

What is more important and more substantive, such an understanding would 
give Mexico a veto on the coming into force of the NARBA to which, as you 
know, the Mexican Government has refused to adhere. The Mexican delegation 
argued strongly for a U.S. promise not to ratify the NARBA as a condition 
precedent to signature of the bilateral treaty with their Government. The United 
States, of course, could not agree to abrogate its solemn agreement with the other 
NARBA governments and the Mexican delegation finally withdrew this demand. 
It should be pointed out in this connection that it has been the practice of the 
United States pending ratification of the new agreements, to give effect on a de 
facto basis to the restrictive provisions of those agreements (but not those involv- 
ing new benefits) to the extent that this can be done consistently with existing law 
and also that the gentleman’s agreement with Mexico remains in force until 
superseded by the bilateral agreement. Thus Mexico’s interests have been quite 
satisfactorily protected. 

The Department believes that Senate consent to ratification of both agree- 
ments is in the best interest of the U.S. standard band broadcasting industry, of 
the listening public, and of our relations with the countries of NARBA. As the 
telecommunications industry develops in other countries it becomes increasingly 
to our advantage to bring these agreements into effect. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D.C., January 18, 1960. 
Hon. WAYNE Morse, 


U.S. Senate, Washington, D.C. 


Dear SENATOR Morse: I have learned that on January 25, 1960, your subcom- 
mittee plans to resume hearings on the North American Regional Broadcasting 
Agreement (NARBA) and the United States-Mexican Broadcasting Agreement. 
Unfortunately, that date conflicts with public hearings which this Commission 
has previously scheduled in connection with its current inquiry into radio 
and television programing. Under the circumstances, I feel obligated to attend 
our own hearings on January 25, despite my great interest in the two agreements 
noted above—each of which I helped to negotiate. 

Commissioner Rosel H. Hyde, who was chairman of the U.S. delegation which 
negotiated both of the agreements under consideration by your subcommittee, 
does intend to appear before you on January 25 and present the Commission’s 
view in support of the ratification of both agreements. Much as I would like to 
join him in his efforts to support ratification, I regret that the conflict in the two 
hearings makes this impracticable. 

You may recall that I testified before you last summer in support of the rati- 
fication of both the NARBA and the United States-Mexican Broadcasting Agree- 
ment. I hereby reaffirm my previous testimony in this regard and still feel that 
the best interest of the United States would be served if the two agreements are 
ratified as promptly as possible. Moreover, I am even more convinced now than 
I was before that any action which would require the United States to re 
negotiate either of these agreements would only result in agreements which would 
be less favorable to the overall interests of the United States in this field. 

Should you desire any further information from me, please do not hesitate 
to let me know. 


Sincerely yours, 


JoHN S. Cross, Commissioner. 
Senator Morss. The first witness today will be the Honorable Com- 
missioner Hyde, Federal Communications Commission. 
We are always glad to have you before us, Mr. Commissioner, and 
you may proceed in your own way. 
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Mr. Hype. Mr. Chairman, if the committee please, I have a state- 
ment in behalf of the Federal Communications Commission which I 
would like to read. 

The subcommittee has invited comment on four alternative courses 
of action presented in its interim report of August 1959. 


SUPPORT OF ALTERNATIVE 1 


It is the unanimous opinion of the Federal Communications Com- 
mission that the subcommittee should adopt alternative 1: 

To recommend advice and consent to ratification without any reservations or 
understandings. 

The Commission is firmly of the view that of the four alternatives, 
this course of action would best serve the interests of the United 
States. 

ALTERNATIVE 2 CONSIDERED UNNECESSARY 


Alternative No. 2 as presented in the subcommittee report is: 

To recommend advice and consent to ratification subject to the following 
understanding: * * * that if, at any time hereafter, the Federal Communica- 
tions Commission permits the extension of the hours of operation of a class II 
station assigned to a clear channel, beyond the hours from sunrise to sunset at 
the location of the station, the President shall cause consultations to be entered 
into with representatives of the United Mexican States for the purpose of nego- 
tiating such modifications of such agreement as may be necessary to give effect 
to such extension of hours to class II stations in the United States operating 
on Mexican clear channels. 

In connection with the consideration of this suggested alternative, 
may I state that whenever a change in use of frequencies or in alloca- 
tion practices which may be in conflict with previous agreements or 
understandings with other countries is undertaken, it is established 
practice for the Federal Communications Commission, working with 
the Department of State, to undertake consultations and negotiations 
with the other countries concerned. 

We have frequent occasion to do this particularly with respect to 
television channels. We do not believe that a statement of an under- 
standing that such course of action should be taken is necessary. If 
the subcommittee should nevertheless feel that some such statement 
would be desirable, we would respectfully suggest that the language 
under consideration should be modified to avoid any possible implica- 
tion that Mexico would be under the requirement of entering into 
further negotiations or to accept modifications of the present agree- 
ment. None of our neighbors likes to have its position taken for 
granted by the United States or its communications authorities. We 
should not assume they will do this or that at our unilateral suggestion. 





ALTERNATIVE 3 WOULD DISRUPT AGREEMENT 





Alternative 3. This alternative is: 


To recommend advice and consent to ratification subject to the following 
understanding, which shall be made a part of the agreement * * * that if at any 
time hereafter the permissible hours of operation of any class II station operat- 
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ing on a clear channel are authorized by governmental authority of either con- 
tracting party to be extended beyond the hours from sunrise to sunset at the 
location of such station, paragraph 8 of article II-B shall be of no further force 
or effect. 

Under this condition, as we understand it, action by any “gov- 
ernmental authority” such as Congress, the Federal Communications 
Commission in this country, or any authority within the Govern- 
ment of Mexico empowered to so act, which would permit operation 
of daytime stations beyond the hours from sunrise to sunset would 
vitiate the provisions of the agreement as to more than half the 107 
channels of the standard broadcast band, including station priori- 
ties and protections heretofore given. This would provide a unilateral 
method by which either party could strike out the heart of the 
agreement in complete disregard of carefully worked out provisions 
as to the term of the agreement and the provisions for orderly termi- 
nation if either party should determine upon such course of action. 

But we believe it is hardly necessary to discuss this consideration, 
because with such a reservation, the probabilities are that the agree- 
ment could never be brought into force. We believe that it would 
have widespread opposition from all organizations and interests 
concerned with rural service in the United States, as well as from the 
overwhelming majority of those interested in providing broadcast 
service. 

Further, unless the Government of Mexico has changed its policy 
of many years’ standing, which we do not believe to be the case, the 
reservation would most certainly be rejected by that country. 


MEXICO UNLIKELY TO RATIFY A TREATY INCORPORATING 
ALTERNATIVE 4 


Alternative 4 (submitted by the Daytime Broadcasters Associa- 
tion) : 

To recommend advice and consent to ratification subject to the following 
reservation: * * * which shall be made a part of the agreement, that not- 
withstanding the provisions in such agreement defining nighttime operation 
and precluding operation during nighttime hours by the stations in one country 
on the class I-A channels of the other, the United States reserves the right 
to authorize its stations on any of these channels to operate between the hours 
of 6 a.m. (whenever it occurs earlier than local sunrise) to 6 p.m. (whenever 
it occurs later than local sunset), with reciprocal privileges to Mexico in re- 
gard to Mexican stations operating on U.S. class I-A channels. 


The purpose of this reservation would be to make it possible for 
the United States to authorize daytime stations on 6 Mexican clear 
channels to operate extended hours while at the same time giving 
Mexico discretion within the agreement to authorize extended hours 
of operation on 25 American clear channels. 

As the subcommittee is aware, the Commission has examined and 
reexamined the issue as to whether the gains from operating daytime 
stations extended hours considered as against the losses from such 
operation would justify the operation. The Commission has found, 
as reported in the subcommittee report, page 5, that as against the 
local gains in service available to 1,761,622 persons, there would be 
a loss of the only service now available to upward of 25 million per- 
sons. The existence of the proposed reservation would not, of course, 
commit the Federal Communications Commission to authorize opera- 
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tion of daytime stations extended hours, but it would give Mexico 
the opportunity of authorizing daytime stations to operate extended 
hours on American clear channels. The Commission has found that 
this privilege cannot be extended to American stations without caus- 
ing widespread interference. 

However, it is most unlikely that Mexico would ratify a treaty 
subject to such a reservation. All during the negotiations, Mexico 
resisted proposals to make more extensive secondary use of Mexican 
clear channels under engineered conditions which would minimize 
interference. The proposal to operate daytime stations extended 
hours on Mexican clear channels without regard to interference, and 
that is the proposal, would certainly be found even less desirable. 


OPPOSITION TO AN ADDITIONAL RESERVATION 


It is noted that in addition to the four alternatives which have been 
discussed, the subcommittee has under consideration an understanding 
to the resolution of ratification of NARBA to read as follows: 

Resolved (two-thirds of the Senators present and voting concurring therein), 
That the Senate advise and consent to the ratification of Executive A, 82d 
Congress, 1st session, the North American regional broadcasting agreement and 
final protocol thereto, signed on November 15, 1950, with the understanding that 
the instrument of ratification thereof by the United States shall not be de- 
posited as provided in part III—H of such agreement until the agreement between 
the United States of America and the United Mexican States Concerning Radio 
Broadcasting in the Standard Broadcast Band, signed on January 29, 1957 
(Ex. G, 85th Cong., 1st sess.), shall have entered into force. 


REASONS FOR OPPOSITION 


We would respectfully advise, for reasons of principle, against 
adopting a procedure which would place a country with which we 
have a separate bilateral agreement in position to control the time 
as to when a multilateral agreement with another group of countries 
would enter into force. 

I believe that the reason for this suggestion was to prevent the 
NARBA, the multilateral agreement from coming into force without 
the Mexican agreement also coming into force, the Clear Channel 
Broadcasting Service having taken a position that they would oppose 
ratification of NARBA unless it were coupled with the ratification 
of the Mexican agreement. 

I believe, sir, that the provision in the Mexican agreement which 
commits each of the two countries, Mexico and the United States, to 
take the actions appropriate and necessary to ratification as expediti- 
ously as possible consistent with their constitutional procedures (art. 
IV A 2 of the agreement under consideration) is a safeguard against 
any untoward delay; and for that reason we believe it not necessary 
to undertake the suggested procedure. 


PUBLIC NOTICE OF NEGOTIATIONS 


The subcommitte has, noted in its report that all interested parties 
had public notice of the negotiations which led to the 1950, multi- 
lateral, agreement. and the 1957 agreement. with Mexico, and had an 
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opportunity to participate as advisers in the various conferences. 

hose who participated were kept fully advised as to developments 
and were consulted at all times. Before agreements to sign were en- 
tered into, the advice of the entire delegation was sought. In the 
case of the 1950 multilateral ‘agreement, there were objections from 
the clear channel group. But as the subcommittee has noted, after 
conclusion of the agreement with Mexico, this opposition was with- 
drawn. 


APPROVAL OF AGREEMENT BY MEMBERS OF THE DELEGATION 


All members of the delegation which participated in the work of 
the conference with Mexico were asked individually, and I asked this 
myself, whether they felt the interests of the United States would be 
served by concluding the agreement in accordance with the terms 
which ‘subsequently became the basis of the agreement. Mach mem- 
ber of the delegation, including the official accredited representative 
of the Daytime Broadcasters Association, which is now opposing rati- 
fication, agreed to approval of the agreement. This advice of the 
delegation, as well as the terms and conditions of the agreements, were 
duly reported to the Department of State and the Federal Communi- 
‘ations Commission before approval was given to complete and exe- 
cute the agreements. 


OPPOSITION OF THE DAYTIME BROADCASTERS 


The present opposition of the Daytime Broadcasters Association to 
ratification of the agreement with Mexico is directed solely to its limi- 
tation against operation of daytime stations extended hours on Mexi- 
van clear channels. 


POSITION OF CANADA AND MEXICO 


The concept of operation extended hours by daytime stations advo- 
vated by the Daytiaee Broadcasters Association which the Commission 
has found to contain disadvantages far outweighing the advantages is 
not employed in either of our neighboring countries. Mexico has not 
responded to the State Department’s advice of the alternatives under 
consideration, Canada has expressed the view that 

The necessity to restrict daytime hours of operation to the period between 


sunrise and sunset is the consequence of laws of nature governing daytime and 


nighttime propagation of radio waves and is not a subject for arbitrary 
decision— 


and— 





That Canada would object to any suggestion to permit extension of daytime 
operation of broadcasting stations beyond local sunset time. 

We know from our previous discussions and conferences with these 
neighboring countries that this attitude is based on the policies of 
these two countries to protect service to rural areas. 

_ In other words, they are not willing to sacrifice service to rural areas 
in order to have a larger number of local operations. 
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PRESENTATION OF CHARTS 


If the committee would permit, I would wish very much to present, 
and I can do it very briefly, a few:charts which will illustrate certain 
characteristics of radio propagation and the change in propagation 
conditions from daytime to nighttime. The charts will also show the 
consequences of operating stations with daytime facilities into night- 
time hours, both with respect to the gains that could be obtained and 
the losses that would result. 

I will ask Mr. Barr and Mr. Kanode to present our exhibits. 

Senator Morse. You may proceed in your own way. 


CHART NO. 1 


Mr. Hype. The explanation on the chart, I believe indicates clearly 
its purpose, but may I state briefly that the first bar chart shows the 
very, very small amount of useful] range in comparison with the very 
extensive interference potential of signals radiated under nighttime 
conditions. 

You will notice that it is a very, very short bar indicating the useful 
potential as against a very long bar indicating the nuisance potential. 

Senator Morse. What this means is that those stations coming un- 
der the first bar reach 25 miles of radio service but they interfere as 
far away as 1,330 miles? 

Mr. Hype. Yes, sir, and this, of course, will indicate to you that in 
authorizing an operation, very, very great care must be taken to see 
that the use you get is justified as against the interference potential 
that you unleash. 

Senator Caritson. Mr. Chairman, may I suggest or inquire at least 
about this 1,330 miles, that is for nighttime interference ? 

Mr. Hype. This is a nighttime effect. It is, sir, and that we would 
want to be clearly understood, of course. 

Now, I should like to show you another chart which shows this 
change—— 

Senator Morse. Just 1 minute longer, if I may. 

Mr. Hype. Yes. 

Senator Morsr. Are you going to supply a copy of this chart for 
the record ¢ 

Mr. Hype. We will supply a chart of more manageable size— 
which we would be pleased to have incorporated in the record. 

Senator Morse. Thank you. 
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CHART NO. 2—THE CHANGE IN PROPAGATION CONDITIONS FROM DAYTIME 
TO NIGHTTIME 


Mr. Hype. I would next wish to show you a chart which illustrates 
the change in propagation conditions from daytime to nighttime. 

As appears on this chart, there is a tremendous difference in condi- 
tions of operation as between daytime and nighttime. It is for this 
reason that it is possible to accommodate far more stations daytime 
than at night. It is at night that you get these long-distance inter- 
ference effects, and it is for that reason that stations operating under 
daylight conditions must accept the limitations of nighttime, either to 
sign off or adopt techniques to minimize the interference. 

On the regional channels and on the 1—B channels, it is the usual 
practice for stations to employ directional antennas and adjustments 
in power to minimize interference. The Association of Daytime Sta- 
tions wished to operate into the evening hours without regard to inter- 
ference, making no provision te minimize the interference. 

Senator Lauscue. Mr. Chairman, may I say that the chart is rather 
difficult for me to interpret. I wish you would explain it. 

Mr. Hype. I will ask Mr. Barr, Assistant Chief of the Broadeast 
Bureau of the Federal Communications Commission, to explain it for 
vou. 


STATEMENT OF JAMES E. BARR, ASSISTANT CHIEF, BROADCAST 
BUREAU, FEDERAL COMMUNICATIONS COMMISSION 


Mr. Barr. This chart is an attempt to show the relative strength 
of the skywave signal which is the one which causes the interference 
at the 500- to 1,000-mileage distance. 

With respect to daytime hours and nighttime hours, we start at the 
time of day shown across the bottom here, starting at midnight, 1 
a.m., through 6 a.m., 7 and so on across. Now, if we take the period 
of sunrise as 6 o’clock, which would be the case for one particular 
part of the United States during 1 month of the year, and remember 
that the same thing happens regardless of when sunrise or sunset 
occurs. 

The skywave signal intensity has this order during the night. of 
around 4,000, and those are units, as I said, relative to the daytime 
strength. 

Three hours before sunrise, it starts decreasing, and comes down 
in this order. This is 2 hours before sunrise, this, 1 hour before sun- 
rise, and at the sunrise point it has this magnitude relative to that 
which it had during the night. The value changes rapidly, after sun- 
rise, to this at an hour after sunrise, this 2 hours after sunrise, and it 
is about 3 hours-after sunrise before the daytime conditions are estab- 
lished. In this case at 9 o’clock, 3 hours later. 

During the following period there is practically no skywave trans- 
mission at all until about 3 hours before sunset. In the evening, it 
starts building up again. This is the value at the third hour before 
sunset, the second hour, the first hour, and the sunset hour at which 
time it has gone up to this value. 

Again you have the rapid increase during the period after sunset 
in the evening and the intensity builds back up to the value it had 
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during nighttime hours.of 4,000 relative to the value of 10 that it 
had in the middle of the day. 

Senator Morse. Thank you. 

Mr. Hyper. Senator Lausche, I believe that the overall meaning of 
this chart is that there is a vastly great difference as between daytime 
and nighttime conditions, and that the change is a very sharp one di- 
rectly related to the time of sunset and sunrise. 


DEFINITION OF SKYWAVE SIGNAL 


Senator Lauscue. Will you define the meaning of skywave signal ? 

Mr. Hype. I will give you a layman’s explanation, and if any fur- 
ther explanation is necessary, we will call on Mr. Barr. 

At mghttime you have a radiation which is reflected at great dis- 
tances from the station. Under daytime conditions of operation, serv- 
ice is generally restricted to a transmission which is called ground- 
wave, which is relatively constant, and involves none of these long 
distance characteristics. It has far less of the interference potential 
that is present with the long distance reflected nighttime type of 
radiation. 

Mr. Barr could give you an engineer’s analysis of this matter if you 
would wish. 

Senator Lauscue. I would like to hear it. 

Mr. Barr. I do not know if I could really add more to that. At 
standard broadcast frequency, which is what we are concerned with 
here, during the daytime hours the wave that is emanating from the 
antenna goes out a matter of a hundred miles, maybe 200 miles at the 
most, ae is rapidly attenuated over that distance. When you get 300 
or 400 miles away from the stations during the daytime you generally 
cannot detect the station at all at 500 miles away from the station, 
you never know it is on the air. 

There is another wave, however, that comes off the antenna which 
during daytime hours penetrates the ionosphere. This ionosphere 
layer is about 60 miles above the earth. As soon as nighttime condi- 
tions are established or as they start to become established, this wave is 
reflected back from its ionosphere back to the earth and it appears 
at great distances away from the transmitting antenna. This, very 
briefly, is the phenomenon we know as skywave propagation at night. 

Senator Morse. Thank you very much. 


CHART—EFFECTS ON STATION OPERATION 


Mr. Hype. We have another chart which will illustrate the effects 
of this phenomenon on station operation. I think we might look at 
the service that could be obtained by a daytime station operating at 
nighttime under conditions which would exist when stations do not 
employ directional antennas to minimize interference. 

Mr. Barr, would you explain each of those ? 

Mr. Barr. This chart was prepared with Mr. Livesay, who is the 
owner of station WLBH at Mattoon, Ill, in mind. WLBH does 
not have the extended operation before sunrise in the morning and 
after sunset in the evening and his station is typical of a daytime 
station operating on a clear channel. This chart is representative of 
what happens in most such cases. 
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During the daytime, his service is out to what we call the half- 
millivolt per meter contour and in this case it is a distance of about 
40 miles, I think, or in that neighborhood. Yes. So he has a rea- 
sonably good service during daytime hours out to about 40 miles from 
his transmitting antenna in Mattoon, Ill. 

As the nighttime conditions start to become established, as we 
showed on that other chart, starting 2 hours before sunset, that is 
about the time that it began to be significant. His service by reason 
of interference, from the other stations on the channel pulls in a 
matter of about 10 miles down to about 30 miles, at 2 hours before 
sunset. 

At an hour before sunset, the service, by reason of interference 
from the other stations on the channel has decreased to something 
in the order of 10 or 15 miles radius. 

At the sunset period itself he is down to this small circle (this is 
all, exactly the same scale), of less than 10 miles. This is the time 
that the station ordinarily goes off the air. One of the factors that 
we consider in requiring the daytime station to cease operation at 
sunset aside from the interference that is occasioned to other sta- 
tions, is the fact that the service rendered by the daytime station be- 
comes deteriorated to the extent that it is of very little use anyway. 
If he continues to operate past sunset, as they want to do (6 o'clock 
in 1 month of the year runs as much as 2 hours after sunset), this 
would be representative of the service an hour after sunset, where it 
is just a mere dot. The radius there is in the order of 2 or 3 miles. 

Two hours after sunset 

Senator Morse. Let me interrupt there. What you are saying is 
that 1 hour after sunset if they were allowed to stay on the air, the 
advertisers who wanted to put on a commercial couldn’t really ad- 
vertise more than 2 miles beyond the station ? 

Mr. Hype. If I may interject a comment here, another chart which 
we have will show, Senator, that his service would scarcely reach the 
limits of the city in which the station is located. 

Senator Lauscue. Then the answer is, “Yes”? 

Mr. Hype. The answer is, “Yes.” 

Senator Morse. Then to go back to my ae The fact is that 
1 hour after sunset these commercials would not reach a radio in a 
home more than 2 miles beyond the station ? 

Mr. Barr. Without considerable interference, that is right. 

Senator Morsr. Without considerable interference, without enough 
interference so that the housewife sitting in her living room wouldn’t 
be able to understand the commercial ? 

Mr. Barr. Well, when you get into the distinction between under- 
standing the commercial and what we term service, you have a shaded 
area. We have standards of defining service and we think they are 
not. too conservative. 

In other words, a lot of people object to interference in excess of 
the standard, so we think it not too conservative with respect to inter- 
ference. 

In other words, when we define “service,” we tolerate a certain 
amount of interference. 

Now, the extent to which you can infringe on that standard before 
the service gets to be completely unintelligible is considerable. But 
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from the point where it becomes very, very objectionable to the point 
where most people would turn the radio off and not listen to it at all 
is not very far. 

Senator Morse. I think I understand, but I want the record clear. 
You are saying to the committee that 1 hour after sunset, programs 
from the station 2 miles beyond the station would be so interfered 
with, so fuzzy, so spoiled by all of the noise that the characteristic of 
radio interference, that this station would not be able to get its mes- 
sage across to listeners more than 2 miles away 4 

Mr. Barr. That is true. 

Senator Carson. Mr. Chairman, I wanted to ask this question: Is 
this the situation that is prevailing with WLBH, or is this just a 
situation that you assume might happen / 

Mr. Barr. No. This is not what might happen. This is the con- 
dition that. would exist in the stations on 1170 kilocycles, which is the 
frequency concerned here, if they were permitted to operate past sun- 
set with their daytime facilities, which is exactly what the daytime 
group is asking; that all the stations be permitted to operate past the 
hour of sunset with their daytime facilities. 

Of course, if you only let one station operate and kept the other 
from operating, he would not be subject to interference, but this chart 
depicts one station, the effect on one station if all of them are permitted 
to operate past the sunset period. ‘The same condition would obtain 
to various degrees and with some variations at each of the other sta- 
tions on the channel. And we have a showing here with respect to 
that 

Senator Morsr. One more moment on that chart. We have just 
talked about 1 hour after sunset. 

Now, that last square there shows what the situation would be 2 
hours after sunset ? 

Mr. Barr. Yes, sir. If you will recall the radius—do you recall 
the radius of that circle? It is a little less than a mile. We havea 
more detailed map for that condition showing 2 hours after sunset. 
We have taken the city of Mattoon and blown it up on a much larger 
scale. 

Now, this is a 1-mile distance right here. Those are one-tenth of 
a mile divisions on the scale, and with the station transmitter right 
here, the nighttime limit, at the 2-hour period is this inside circle 
which is slightly more than a mile, about a mile and three- or four- 
tenths, and there are sections of the city itself, as you see, that are not 
included in that service contour. 

So the service rendered by these stations operating after this sunset 
period is marginal, very marginal in every case. 

Mr. Hyver. If the committee please, it might be suggested that even 
this is some gain and why should not the residents of this area, which 
is within the service area, have the benefits of the nighttime service. 





CHART NO. 4——EFFECT OF OPERATION ON OTHER STATIONS 


The question raised here is, What effect does this operation have on 
other stations; and another chart that we have will illustrate that. 

Mr. Barr. This shows the effect on the two dominant stations of 
permitting other stations on 1170 kilocycles to operate past the sunset 
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hour. These stations are assigned this channel in accordance with 
the principles that set up the clear channels in the first place. With- 
out going into these principles too far, of the 107 standard broadcast 
channels there have been approximately half of them selected for this 
wide coverage concept. Under this concept stations are assigned so 
they can render service over extensive areas at great distances from 
their transmitter. 

Now, remember that this is not all the channels. It is about half 
of them that are used on this principle, and there are various degrees 
of that. 

The clear channels are not. intended for local service. They were 
intended for a different kind of service, this extensive service, and 
the group here will probably show you later that this is the only 
method whereby a very substantial area of the United States gets any 
radio service at all. 

Senator Morse May I interrupt, Mr. Barr, to answer a question I 
have to ask that involves a technicality that I do not understand. 

Is there any significance in your picking a channel of 1170-kilocycles 
and confining your testimony to the 1170, or is that just an example 
of other FCC channels you might select ? @ 

Mr. Barr. That is as typical ‘of any of them as you would pick. I 
think the reason we chose that is because there was some showing 
made with respect to the particular merits of permitting the stations 
on 1170 operate past sunset. It is a typical class I-B clear channel 
and we have another example for the class I-A clear channel, 1210 is 
the other. 

Senator Morse. Just for the record, would you enumerate other 
channels besides 1170 and 1210? 

Mr. Barr. There are somewhere in the neighborhood of 50 of these 
class I channels in which the United States happens to have some 
rather extensive privileges. 

Senator Morse. That is all I need to know. 

Now, my question is: What you have said about 1170 would also 
be applicable to any one of the other 50 channels that you might 
have selected other than 1170? 

Mr. Barr. Essentially, yes, with this distinction: Of these 50, they 
are divided into 2 groups: the so-called I-A channels and the I-B 
channels. The I-A channels only have one station assigned to oper- 
ate at night on. The I-B channels might have two or ‘sometimes as 
many as a half-dozen stations operating at night on them, but they 
are still limited. 

The night operation is limited on the I-B’s. This showing on 1170 
is typical of the I—-B’s, and the other chart on 1210 is typical of an 
I-A channel. 

Senator Morse. Let us limit ourselves to the I-A channels, 1170, 
1210—I do not. know what the other numbers are, so I am hypothe- 
cating 670, 750, 1060, whatever the number may be, the chart that 
we considered just prior to this previous one—and the reporter will 
put in the exact title of the chart—WLBH, on Mattoon, Ill., showed 
that on 1170 channel 1 hour after sunset, the programs could reach 
about. 2 miles or less without serious interference. It showed that 
9 hours after sunset, the programs could reach a mile or less. 
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Now, is that also typical of the interference effect in regard to all 
these other I-A channels within that total of 50 such stations? 

Mr. Barr. Yes, sir. With respect to this kind of station, a daytime 
class II station, that is true. 

Senator Morse. Am I to understand that most of these daytime 
broadcaster stations that have been before this committee at previous 
hearings are those that have these I-A channels? 

Mr. Hype. No. The daytime 

Senator Morse. Most of them have I-B channels? 

Mr. Hype. The daytime stations operate on clear channels, Ameri- 
can clear, Mexican and Canadian clear, and regional channels as well. 
There are more daytime stations operating on regional frequencies 
than there are on the clear channels. There are about 1,500 to 1,600 
of them; their operation in the extended hours would affect the serv- 
ices not only of the clear-channel stations but all other nighttime 
stations. 

I hope I have not confused the matter. 

Senator Morsr. I am sorry if I appear to be so confused, but I am. 
What I want to know, frankly, is why we have had so much contro- 
versy with these daytime broadcasters, if in fact X number of them— 
and I am trying to find out what is X—X number of them, after sun- 
set 1 or 2 hours cannot serve their customers more than 1 to 2 miles. 

Mr. Barr. I think part of the answer is that they themselves do not 
understand the extent to which they would be subjected to interference 
if all of the stations are authorized to operate in the manner that they 
suggest. It has beer demonstrated and the figures that Commissioner 
Hyde read there awhile ago are indicative of the extent of this inter- 
ference. When he talked about extending service, and this is for all 
the stations on the clear channels, I believe, in the United States, 
hundreds and hundreds of them, service is extended to about 1,700,- 
000; was it not ? 

Mr. Hype. Yes. 

Mr. Barr. At the expense of interference to 25 million or more. 

Senator Morsr. But your point is that up until the present time 
there have been a relatively small number of these daytime stations 
in comparison to what there would be if you lifted the restriction 
and said, in effect, all now are free to broadcast after sunset. 

Mr. Barr. No; I do not think that is the point, Senator. There 
are a large number of the daytime stations already in the order of— 
what is it? 2,400 of them in existence now, but they all stop operating 
at sunset in the evening. 

Senator Morsr. What you are saying is that if they all did operate 
after sunset, this would be the radio effect ? 

Mr. Barr. In each individual case, this is typical of a clear chan- 
nel, either I-A or I-B, this is typical of what would happen to the 
greater majority of those stations. They would not have the service, 
anywhere near the service they have during the daytime, and it is 
very questionable whether they would have a service that would make 
the operation of the station worthwhile. 

Senator Morse. And your explanation is that they just do not 
know that? 

Mr. Barr. I do not think they recognize it; no, sir. 
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Mr. Hyper. You do hear the argument that the service from a local 
station in the community is more important than this extended serv- 
ice. You will hear the argument that people do not listen to stations 
located some distance from their homes. 

But I do not think that you can assume that people do not listen 
to the only services available to them. To a large extent the service 
that would be lost is the only service available in rural areas. 

Senator Morse. I have heard the arguments, but this is the first 
time that it has been printed on my mind that the daytime broad- 
casters have been asking for the permission to waste a lot of money. 

Mr. Barr. There are two objections, of course, to this mode of op- 
eration we are talking about. One of them is the very marginal serv- 
ice they would gain, the question of the merits of that service. This 
demonstrates a typical case on a clear channel. 

The other side of the coin, which is even more important, we think, is 
the interference that they occasion to the stations which are assigned 
for nighttime operation in accordance with the allocation principles 
that were set up in the Commission rules. These two exhibits were de- 
signed to show what WLBH gains, you see, by his operation. Now, 
these next two exhibits will show you what happens to the two princi- 
pal stations on this channel: WWVA at Wheeling and KVOO at 
Tulsa. This is the service that those two stations render under pres- 
ent. conditions after the nighttime conditions are established. 

This first area here is the primary service area of KVOO, and you 
will notice they are directionalized so they protect each other. There 
is very little radiation from WWVA toward KVOO. 

Mr. Hype. Mr. Barr, so the record will be clear, you are referring 
to the areas shaded, the crosshatched areas ¢ 

Mr. Barr. That is right. The red area depicts the primary service 
area for those two stations’ nighttime service. The scale is rather 
small. This is in the order of a hundred miles or more along this di- 
rection and there is 50 to 60 miles here. 

The reason for the difference is the earth’s conductivity is much 
more favorable out in Oklahoma than it is in Wheeling, W. Va. 

In addition to this primary service, they also render a substantial 
grade of service which we call the secondary service by reason of this 
skywave we talked about a while ago over in an area as this black 
area shows. 

Now, the significant point—keep that there to compare with the 
other one—here is what happens if the stations on that channel—all of 
them—continue to use their daytime facilities. That red service area 
in each case has decreased to this size for WWVA and to this size for 
KVOO. The secondary service is obliterated completely. 

Senator Cartson. Mr. Chairman, I think Mr. Barr explains this 
I-A and I-B, but I am not sure that the record is quite clear on it. 

Explain again your analysis of I-A stations and the I-B stations. 


EXPLANATION OF I-A AND I-B STATIONS 


Mr. Barr. Well, the clear channels came into being and are estab- 
lished for the purpose of permitting a relatively small number of 
stations to render service over an extensive area hundreds and some- 
times thousands of miles away from the station itself, and those clear 
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channels are divided into two groups: I-A channels in which we per- 
mit only one station to operate at night on the channel, and the I-B 
channels in which two or more, sometimes as many as a half-dozen 
stations, may operate at night. 

Generally, there will be on the I-B channels only two stations dedi- 
cated to the extensive rural service, and there will be two or three 
other stations who meet very stringent conditions with respect. to in- 
terference potential that are permitted nighttime operation also. 

Senator Morse. Take KVOO, what is that? 

Mr. Barr. KVOO and the other one is WWVA, are I-B stations 
designed to render extensive service, and this shows the kind of serv- 
ice and what happens to it, if the daytime stations are permitted to 
operate at night. 

Senator Cartson. Living about 300 and more miles from KVOO, 
I can assure you that it comes in with a very clear signal at night. 

Mr. Barr. While we are on this 





FACTORS CONSIDERED IN GRANTING EXTENDED SERVICE 


Senator Lauscne. In determining whether you will grant extended 
service, what factors do you consider as being the primary ones in 
fixing your judgment ¢ 

As T look at it, you have the interest of the applicant who wants the 
extended service, you have the interest of the stations with whom there 
will be interference. You have the interest of the public which will 
be served by the extended service, and you have the rights of the pub- 
lic that will be inter fered by the extended service. 

Now then, what is your rule of law in determining whether ex- 
tended service shall be granted? Priority is given to what? 

Mr. Hype. Senator, may I discuss your question / 

Senator Lauscne. Yes. 

Mr. Hype. This problem of weighing these various factors or ele- 
ments in making the judgment, have been under development for 
many years now. In 1928 the Federal Radio Commission, undertak- 
ing to determine what kind of an allocation would best serve the pub- 
lic interest, convenience, and necessity—and that is the direction from 
Congress—reasoned that there must be provision for service to ex- 
tended areas to the people living on farms and in small communities 
who could not reasonably be expected to have a station conveniently 
at hand, and that there must also be provision for stations in many 
communities of a size that could sustain an operation, giving as many 
localities as possible a voice. The Commission also reasoned that 
there would be the necessity for an area type of station to serve a siz- 
able city and its contiguous area, you might say a sizable market. 


BASIC CONCEPTS OF ALLOCATION 


Trying to satisfy these requirements, the Radio Commission in 1928 
set up the basic concepts of an allocation that has been maintained 
in principle until the present time. 

tt has also been adopted in the neighboring countries. Certain 
channels are allocated for relatively high- -powered stations with a 
high degree of protection so that radiations at long distances would 
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be free of interference and service thereby made available to a wide- 
spread area—small towns, rural places. ; ; 

They established the regional type of classification under rules 
which provide for stations of up to 5 kilowatts of power, which nor- 
mally operate with directional antenna nighttime, and have protec- 
tion out to a considerable range giving a service to a considerable 
market area. 

A third category is the local type of operation. The limitation 
there has been 250 watts. We are now licensing them for 1 kilowatt 
daytime. Many stations operate on the same channel, with no effort 
being made to protect this extended nighttime skywave type of radi- 
ation. 

So, to answer your question, the Commission has tried by rules of 
allocation to provide opportunity for the several classes of stations to 
reach people in these different situations, and also to provide enough 
stations to permit competition in areas where it is possible to do so. 





PRIORITY OF CONSIDERATIONS EXPLAINED 


Senator Lauscue. With respect to the issue before us, where you 
say that the interference reaches a radius 50 times greater than the 
service, and having in mind the competitive aspects of the different 
operators, which factors did you consider here in concluding as you 
did ? 

Mr. Hype. I would have to say that these factors were not weighed 
directly against each other. They were rather weighed in a judg- 
ment which undertook to give reasonable attention to each of them. 

In the case of the clear channels, I-A and I—B, the rules undertake 
to protect the extended service against interference in order to give 
the widespread coverage, not for the interests of the operator but in 
order to provide service to the general public. 

Now, in the case of the regional frequencies, no effort is made to 
protect this extended reflected signal out beyond certain standards 
which have been developed by the engineers. 

In the case of local stations, the protection is even less. What we 
have tried to do, is to provide stations of different abilities and char- 
acteristic to serve the public interest. 

Senator Lauscur. Would it be fair to say that with respect to the 
issue which we are discussing, that you gave priority of consideration 
to the relative number of people who sould’ be served compared to 
the number that would be disadvantaged ? 

Mr. Hype. I believe, Senator, that that is just about right. The 
Commission would state it this way: That they think the first and 
most important priority would be that every one should have some 
measure of service. 

Senator Lauscue. Yes. 

Mr. Hype. I believe that states it. 

In other words, a first priority would be some service for everyone, 
and that additional services be authorized as conditions would permit. 

Senator, I would suggest that the issue before us now is this: 
Whether or not we can accept the limitations of physical laws which 
we must. respect in order to obtain effective use of radio in coopera- 
tion with our neighboring countries. Or must we operate stations as 
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— by a minority of broadcasters without regard to physical law 
and consequences, and without regard to the effect it may have upon 
our relations with neighboring countries ? 


AVAILABILITY OF FM BANDS 


I want to add just one more thought. There is really no need to 
destroy existing services in order to provide new ones in these many 
communities. + hase is an allocation of frequencies available now. 
I refer to the FM bands. It is true there are not as many FM sets 
now in use as the number of AM sets. However, the FM frequencies 
could provide an admirable service with none of the marked differ- 
ences between night and day which exist in AM. The field is wide 
open for the development of effective service in most communities, a 
method which could be used without destroying existing service. 

There are other measures which many of the Destine stations could 
use to improve their situation without causing the destructive condi- 
tions which would be caused by an arbitrary rule which would fix the 
time of operation by the clock rather than physical law. 

Senator Morse. I have asked to have this stand brought in so that 
these charts may be made available to other witnesses, if they wish to 
discuss any of them in rebuttal. They are very important dhinxts and 
it is my understanding that a smaller copy will be presented for the 
record. 

I want to say to members of the committee before we ask any ques- 
tions of Commissioner Hyde that we are privileged to have with us 
this morning Congressman Paul C, Jones, of the 10th Missouri Dis- 
trict, who is interested, I understand, in the operation of KBOA at 
Kennett, Mo. And after we finish with the testimony of Commis- 
sioner Hyde and Mr. Barr, I am going to ask the Congressman to 
make any statement that he would like to make. He has been here 
and has heard the discussion this morning and he can be of help to us 
in clearing up any point, and we would appreciate it. 

Senator Green, any questions ? 

Senator Green. No questions. 


LETTER FROM MANAGER OF RADIO STATION KWFT 


Senator Morsg. Senator Carlson? 

Senator Cartson. Mr. Chairman, I have received this morning a 
letter from Ben Ludy, who is president and general manager of radio 
station KWFT at Wichita Falls, Tex. For many years Ben Ludy 
was general manager of radio station WIBW in Kansas, which covers 
a larger territory than any other in our State. The station was 
started by former Senator Capper. I know Mr. Ludy personally, and 
I am calling this letter to your attention, and particularly two para- 
graphs which I would like to read: 


Within the last few days, further contention has arisen concerning the North 
American regional broadcasting agreement, and I thought surely by now your 
subcommittee had recommended ratification of this agreement to the Senate. 

To my way of thinking, it is more urgent that this agreement be ratified or 
some dire consequences will come about, particularly with the current attitude 
of the Mexican Government. I presume you saw some of the stories like the 
attached off our press wire yesterday. 
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PRESS WIRE FROM MEXICO CITY 


And I am going to read this press wire, which was dated Janu- 
ary 21: 

Mexico City. A sweepingly revised Federal Radio and Television Code has 
gone into effect in Mexico. The new code includes the following: 

“Station ownership and employees are restricted to Mexican nationals. 

“Prior censorship of programs is abolished, but broadcasts of any material 


eonsidered contrary to national security or maintenance of public order are 
prohibited. 
“There is also a ban on rebroadcast of programs originating abroad. 


“Stations must broadcast educational, cultural, or social programs at least 
30 minutes a day. 


“Only Spanish will be permitted on radio and TV except by special Govern- 
ment authorization. When such authorization is given, a Spanish language 
summary must follow the foreign language broadcast. 

“Radio and TV stations must combine into a nationwide circuit to broadeast 
news or events considered matters of importance to the country by the Interior 


Ministry. 

“The new code is effective immediately.” 

Mr. Commissioner, are you familiar with that? 

Mr. Hype. Not beyond just hearing of it from the press; nothing 
beyond that. 

Senator Cartson. Mr. Ludy is a very outstanding man in the broad- 
casting field based on his years of experience, and I was interested 
upon receiving this letter urging ratification from him just this morn- 
ing, to know if, in your opinion it would be helpful if the Senate 
should advise and consent to ratify this agreement. 

Mr. Hype. Yes, ratification of this agreement, as well as the 
NARBA, both of them, would enhance our good working relationships 
with these countries. We have been through a long series of negotia- 
tions. We have made commitments to them as they have to us. In 
order to work with them in a cooperative way, we should keep faith 
with these commitments and in so doing, we could expect good faith 
on their part, I do believe. 

If after negotiating with them all of these months we now find that 
we cannot proceed on the agreed basis, we invite difficulties, I believe. 


LETTERS FROM DAYTIME BROADCASTERS 


Senator Cartson. Mr. Chairman, I shall not interrogate the witness 
further, but I do have a letter from the Daytime Broadcasters Associa- 
tion in Kansas in which they express opposition to the treaty, and it is 
signed by Ralph L. Weir, director. 

I do not know if you are going to put some of these in the record. 
If you are, I would like to do that. I have another one from radio 
station KGNO, which is a small daytime broadcaster from Dodge 
City, Kans., and from two stations of Wichita, Kans.—KFH, Mr. 
Tom Bashaw, and KF BI—which I would like to have put in the record. 

Senator Morse. They will all be received and made a part of the 
record with the group I shall offer shortly. 

Senator Lausche. 

Senator Lauscne. Has there been any change in the attitude of 
the daytime stations since we had our hearings about a year ago. 

Mr. Hype. I believe not, Senator. I have not—— 
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POLL OF DAYTIME STATIONS ON MEXICAN CLEAR CHANNELS 


Senator Lauscue. What was the proportion of the daylight stations 
that subscribed to the signing of the treaty as against those that 
opposed it ? 

Mr. Hype. Senator, a poll was made of the daytime stations operat- 
ing on Mexican clear channels by the association. They reported to 
your committee at the last hearing that 21 of these stations operating 
on Mexican clear channels advised that the daytime association’s 
opposition to ratification should not be continued. They reported to 
you that some 99 stations responding to their poll urged them to con- 
tinue their opposition. 

I would like to call your attention to the kind of —— 

Senator Lauscnr. What are you intending to read from? 

Mr. Hypr. I am referring to the published record of the hearings 
which this subcommittee held, I believe, in July. 

Senator Morse. July 9, 1959. 

Mr. Hype. Pursuant to your request, they supplied a copy of a 
notice which the association sent out to the stations on Mexican clear 
channels. May I direct your attention to the kind of advice they were 
given at the time they were taking their position. 

Senator Lauscue. What page do you intend to read from ? 

Senator Morse. Page 109. 

Mr. Hypr. I refer to page 109. “Questionnaire to Daytime Broad- 
casting Stations on Mexican Clear Channels.” It is my understanding 
from their own reports in this record that only 20 percent of their 
membership comes from this group. They have a membership of from 
123 to 150, but they nevertheless sent this questionnaire to some 225 
stations operating on Mexican clear channels, giving this, I think, 
gratuitous advice: 

The Mexican agreement, if ratified, would prevent for a further period of 
5 years any extended hours of operation by any U.S. daytime station on any 
of the above frequencies. 

Now, if you were a daytime only operator on a Mexican clear channel 
and you got an advice from a trade association telling you that rati- 
fication would prevent you from operating nighttime for the next 
5 years, in the absence of other information, you would probably 
oppose having that treaty to go into effect. 

The fact of the matter is that if this treaty is not ratified, we are 
committed under the gentleman’s agreement to avoid nighttime opera- 
tion on Mexican clear channels. 

In other words, defeat of this treaty will not open up these channels 
for exploitation into evening hours, although that is the implication of 
this notice that was sent out. 

I think you should weigh these considerations in determining the 
value of this kind of a referendum. 

We have hoped that the Daytime Broadcasters Association would 
recognize that within an agreement with our neighboring countries, 
we are in far better position to work out improvements in allocations 
as changes in technology take place than we are without an agreement 
other than, in the case of Mexico, the gentleman’s agreement of 1941. 
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RULING ON APPLICATION FOR EXTENSION OF ILOURS 


Senator Lauscue. Just one further question : Since your appearance 
here last year, your Commission has ruled upon the application for the 
extension of the time? 

Mr. Hype. Senator, we ruled on it just prior to my previous appear- 
ance here. 

Senator Lavscue. All right. That answers it. 

Mr. Hype. Yes. The reports are in this document. 

Senator Lauscur. ane that is you denied the application for the 
extension of the hours? 

Mr. Hype. Yes, sir, on the basis that any advantages from operation 

extended hours without regard to interference would be outweighed 
many times by the loss of service in many cases to people who would 
have access to no other broadcast service. 

Senator Lauscne. That is all I have. 


X9FFECT OF THE CHANGE OF GOVERNMENT IN CUBA ON NARBA 


Senator Morse. Commissioner, if you will turn to page 8 of the 
July 9, 1959, hearings, and you will note that I asked at that time Mr. 
Beale for his opinion as to the effect of the change of Government 
in Cuba on NARBA, and I ask you now what is the situation in re- 
gard to this NARBA problem with Cuba at the present time? 

Mr. Hyper. This is the situation with respect to Cuba: Sometime 
back, before the recent change in administration there, Cuba ratified 
the NARBA. It would come into operation as between Canada, Cuba, 
and the United States if we would ratify it. Canada has likewise 
ratified it, so all that remains to make it a legally effective document 
is ratification by the United States. 

Since this ratification by Cuba, there has been a complete change 
in the administration of communications in Cuba. All of the officials 
with whom we negotiated have been relieved of their positions. 

We have had very little contact with the new authorities. We have 
had an opportunity to observe their attitudes and their approaches 
somewhat in the Radio Conference at Geneva just completed, and in 
the International Telecommunications Plenipotentiary Conference. 
Nothing in their attitudes or their actions in these Conferences would 
encourage us to think that it would be advisable to undertake new 
negotiations with them at this time. I do not believe that it would 
be to our interest to reopen this question with Cuba now. 

I think it would be very much to our interest to make our present 
agreement. legally effective by ratification in the United States. 

Senator Morsr. Do we have any problems with Cuba at the present 
time ? 

Mr. Hype. Yes, we do. 

Senator Morsr. In regard to interference of so-called daytime sta- 
tions operating at night ? 7 

Mr. Hypr. Well, Senator, we have this situation: After the expira- 
tion of the last treaty, which you will remember was extended to 1949, 
the Cuban administration authorized a number of operations, which 


are in conflict with previously established priorities and standards of 
protection. 
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Many of these have continued to operate and interference from them 
can be observed all through the southeast part of the country. There 
is a good deal of interference by Spanish-speaking stations in the 
Southeast United States. 

There hasn’t been any marked change in this condition incident to 
the change in administration there, but in the absence of an agree- 
ment, there are possibilities of far worse conditions developing. 

Senator Morse. Would ratification of NARBA put us in a position 
to take up complaints of these interferences ? 

Mr. Hype. Yes, it would. Our difficulty now is that in any in- 
stance where we may wish to take up a complaint with Cuba they can 
argue that there is no agreement in force and that the reason for no 
agreement is our failure to ratify. 

Senator Morse. Any other questions ? 


INSERTION OF COMMUNICATIONS IN THE RECORD 


I shall insert in the record at this point communications that I 
have received from Senator Carlson and Senator Goldwater, along 
with a series of other communications that we have received from 
interested parties throughout the United States, all of whom have 
asked to have their communications made a part of the record. 

I have also received a communication from Senator Dworshak. 
These will all be made a part of the record at this point. 

I have also received a group of other communications, including 
some from Members of the Congress who have not asked to have 
their communications made a part of the record, but it is public 
business, and I think their views ought to be made a part of the 
record, and I shall make them a part of the record, along with the 
communications that Senator Carlson or any other member of the com- 
mittee may have received on this matter that you would like to have 
made a part of the record. 

The chairman has received 41 communications in recent weeks, of 
which 38 support the agreement, and 3 oppose. 

I have just made them part of the eer 

(The communications referred to are as follows:) 


Rapio StaTIon KWFT, 
Wichita Falls, Tewx., January 23, 1960. 
Mr. FRANK CARLSON, 
Member of Subcommittee of the Senate Foreign Relations Committee, 
Washington, D.C. 

DEAR FRANK: Within the last few days, further contention has arisen con- 
cerning the North American Regional Broadcasting Agreement, and I thought 
surely by now your subcommittee had recommended ratification of this agree 
ment to the Senate. 

To my way of thinking, it is more urgent that this agreement be ratified or 
some dire consequences will come about, particularly with the current attitude 
of the Mexican Government. I presume you saw some of the stories like the 
attached off of our press wire yesterday. 

We are having a fairly cold winter, but from watching the news machines, it 
is nothing compared to Kansas. I trust that Washington is very balmy. 

Please give my very best wishes to Mrs. Carlson and a lot for yourself. 


Kindest regards. 
Ben Lupy, 


President and General Manager. 
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Mexico Ciry.—A sweepingly revised Federal radio and television code has 
gone into effect in Mexico. The new code includes the following: 

Station ownership and employees are restricted to Mexican nationals. 

Prior censorship programs is abolished, but broadcasts of any material con- 
sidered contrary to national security or maintenance of public order are 
prohibited. 

There is also a ban on rebroadcast of programs originating abroad. 

Stations must broadcast educational, cultural, or social programs at least 
80 minutes a day. 

Only Spanish will be permitted on radio and TV except by special govern- 
ment authorization. When such authorization is given, a Spanish language 
summary must follow the foreign language broadcasts. 

Radio and TV stations must combine into a nationwide circuit to broadcast 
news or events considered matters of importance to the country by the Interior 
Ministry. 

The new code is effective immediately. 


WIcHITA, Kans., January 20, 1960. 
Senator FRANK CARLSON, 
U.S. Senate, Washington, D.C.: 
Urge your ratisfication of the NARBA, the broadcasting agreement with 
Mexico. 
THOMAS P. BASHAW, 
KFH, Wichita. 
HowarkpD PETERSON, 
KFBI, Wichita. 


KGNO Rapto, 
Dodge City, January 22, 1960. 
Senator FRANK CARLSON, 
Senate Office Building, 
Washington, D.C. 


My Dear SENATOR: On January 26, the subcommittee of the Senate Foreign 
Relations Committee, of which you are a member, will hold hearings on the 
North American Regional Broadcasting Agreement and the Broadcasting Agree- 
ment with Mexico. 

Our station is most anxious to see this agreement ratified. Having talked 
with several of the other regional broadcasters in Kansas, I know there is con- 
siderable interest throughout the State to this end. 

Any consideration given by you to the ultimate ratification of these agree- 
ments would be greatly appreciated by the Regional Broadcasters of Kansas. 

Yours truly, 
WENDELL ELLIOTT. 


DAYTIME BROADCASTERS ASSOCIATION, 
January 23, 1960. 
Senator FRANK CARLSON, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CARLSON: This Monday, January 25, 1960, the Senate Foreign 
Relations subcommittee, with Senator Wayne Morse as chairman, will take up 
the matter of the United States-Mexican Radio Broadcast Agreement with 
NARBA. You will find enclosed a copy of a letter written by the chairman of the 
Board of Directors of the Daytime Broadcasters Association, of which I am a 
director. This letter explains the reason for our stand in this matter. It is of 
the utmost importance to the 19 daytime broadcasting stations in Kansas that 
you use all of your influence in opposition to this treaty, as outlined by our at- 
torney, Mr. Ben Cottone, when he appears before your subcommittee. 

This matter is of the utmost urgency to the 265 daytime broadcasting stations 
in the United States and your most careful consideration in this matter is 
respectfully requested. 

With best wishes for you and Mrs. Carlson, I am, 

Sincerely, 


Ratpu L. WErIR, Jr. 
Director, Daytime Broadcasters Association. 
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JANUARY 20, 1960. 
Re foreign relations, United States-Mexican Broadcast Agreement. 
Senator WAYNE Morssg, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Morse: I note in Broadcasting magazine this week that your 
subcommittee plans to again take up the matter of the United States-Mexican 
Radio Broadcast Agreement and NARBA next Monday morning, January 25, 
1960. 

Our association opposed the United States-Mexican Agreement in July 1957 and 
again in July 1959. You were in the subcommittee in 1957 with Senator Fulbright 
as chairman. In 1959 you were chairman of the subcommittee. You are familiar 
with the fact that our DBA organization does not and has never been opposed 
to NARBA; however, we are strongly opposed to that part of the United States- 
Mexican Agreement (par. 8) which closes the door for many years to come, on 
those U.S. daytime stations (now some 265) which operate in our country as 
class II daytime stations on the seven Mexican clear channels. 

Paragraph 8 of the United States-Mexican Agreement firmly binds a U.S. day- 
time class II station (265 of them) to sunrise to sunset hours at the location 
of the U.S. daytimer. For instance, during some months, sunset in our State 
of Maine occurs approximately 2 hours before sunset at the location of the domi- 
nant station in Mexico, yet the U.S. daytimer in our State of Maine must go off 
the air at its sunset, a full 2 hours before it could possibly cause interference 
to the class I clear channel station in Mexico. This is typical of the unreason- 
able and impractical restrictions imposed upon our U.S. daytime stations by 
this United States-Mexican Radio Broadcast Agreement. This same restriction 
is of little significance to Mexico because they have very few daytimers on the 
clear channels assigned to the United States. 

Furthermore there are now three bills before the House of Representatives 
(H.R. 6676, H.R. 6868, and H.R. 9627) to give U.S. daytime stations hours of not 
less than 6 a.m. to 6 p.m. throughout the year. Congressman Oren Harris has 
indicated that he plans to hold hearings in this matter sometime this spring. 
Ratification of the United States-Mexican Agreement as it is now written (with- 
out reservation of par. 8) would preclude any relief for those 265 U.S. daytime 
stations operating on the seven clear channels assigned to Mexico. 

The opposition of our Daytime Broadcasters Association, as presented in July 
1957 and again in July 1959, still stands unchanged and we are asking our coun- 
sel, Mr. Ben Cottone, to appear and be available to your subcommittee on Mon- 
day, January 25, 1960, to answer any questions you or your committee may have 
regarding our opposition. He is fully informed as to the stand of our associa- 
tion in this matter. 

It is the sincere hope of our association that your committee will make a 
reservation in the matter of paragraph 8 of the United States-Mexican Agree- 
ment, so that the treaties may then be approved without opposition. Without 
this reservation, we have no alternative but to continue our vigorous opposition 
in the best interest of our American radio listening public. 

Yours very truly, 
Ray LIVESAY, 
Chairman, Board of Directors, Daytime Broadcasters Association. 





STATEMENT BY SENATOR JOHN A. CARROLL, OF COLORADO 


Radio in the sparsely settled vastness of the Rocky Mountain West is a 
necessity to many millions of Americans. It warns them promptly of changes 
in the weather, vitally important to farmers and livestock raisers. It keeps them 
abreast of marketing reports. It notifies them whether their schools will be 
open or closed. It helps them keep up with the news of their State and Nation 
and of the world, from the earliest morning hours until late at night. It is their 
companion during the long winters, especially in remote areas far from other 
sources of news and entertainment. ‘ 

In my part of the country, practically everybody needs a radio. And he also 
needs at least one station he can depend on receiving. 

Long-distance transmission and reception, provided by several of our Colorado 
radio stations, cannot function as it should without protection against inter- 
ference from stations in other countries. This protection is now within reach, 
thanks to the two treaties now under consideration by your subcommittee. 
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Negotiations on the North American Regional Broadcasting Agreement con- 
sumed several years in the late 1940’s. The agreement was signed in 1950, 
governing coordinated use of channels in the AM frequencies by the United 
States and other North American couniries. In 1957, representatives of this 
Nation and Mexico signed their own bilateral agreement, the United States- 
Mexican Bilateral Broadcasting Agreement. 

As I have said on past occasions, the people of the United States would be the 
losers if these treaties are not ratified, and soon. Experts with whom we have 
consulted say the United States cannot hope for more favorable terms at present. 
Reopening negotiations could lead to a loss of what has already been won 
through years of patient work. 

The alternative to these agreements is wide-open operation by all broad- 
casters—in Mexico, Cuba, Canada, and perhaps other nations within reach of 
long-range radio—all competing with U.S. stations on the same frequencies. 

This is not simply free competition; it is chaos, as anyone who knows the 
subject will testify. 

After study and consultation with Colorado broadcasters and with independent 
experts, I urgently recommend ratification of both the North American Regional 
Broadcasting Agreement and the United States-Mexican Bilateral Broadcasting 
Agreement. 


RENO, NEv., January 20, 1960. 
U.S. Senator Howarp CANNON, 
Senate Office Building, Washington, D.C.: 

We urge you to support ratification of the Mexican agreement January 25. 
Ratification essential for improved domestic frequency assignments and other 
critical problems. 

FreD V. JONES, 
Radio K-1, Reno. 


U.S. SENATE, 
Washington, D.C., January 20, 1960. 
Hon. WAYNE MoRrsE, 
U.S. Senate, Washington, D.C. 


DeaR WAYNE: The broadcasting and television people in my State have asked 
me to urge you to get the North American regional broadcasting agreement and 
the broadcasting agreement with Mexico to the floor without change. 

It is my understanding that both of the above agreements have been pending 
before the Foreign Relations Committee since the last session of Congress. I 
am taking this opportunity to urge the committee’s consideration of them at its 
earliest convenience. 

Sincerely, 
BARRY GOLDWATER. 





NATIONAL COUNCIL OF FARMERS COOPERATIVES, 
Washington, D.C., January 21, 1960. 
Hon. WAYNE L. Morse, 
Chairman, Subcommittee on NARBA and Mezico Radio Agreement, Foreign Re- 
lations Committee, U.S. Senate, Washington, D.C. 


DEAR SENATOR Morse: This is with reference to the questions raised in the 
interim report of your subcommittee following hearings last July on ratifica- 
tion of the North American Regional Broadcasting Agreement and the bilateral 
broadcasting agreement with Mexico. 

At the National Council’s 1960 annual meeting held at Atlanta, Ga., January 
5-8, delegates again considered the matter of national radio broadcasting policy 
and international agreements affecting it. At that time a policy statement was 
unanimously adopted which reiterated our position in support of simultaneous 
ratification of both the NARBA agreement and the Mexican agreement. That 
Statement declared in part: “As a result of the signing on January 29, 1957, of 
a bilateral agreement between the United States and Mexico, the council urges 
the U.S. Senate to consider this agreement together with the North American 
Regional Broadcasting Agreement, signed November 15, 1950, with a view toward 
giving advice and consent to ratification of the two agreements.” 

The National Council for many years has maintained an active and genuine 
interest in all matters which affect the radio service available to farmers and 
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residents of small towns in rural areas. In connection with the hearings con- 
ducted by your subcommittee last July, we wrote you on July 8, 1959, outlining 
in detail the council’s position on this matter, beginning with 1951. The pur- 
pose of this latter is to advise you of our continuing interest in this matter and 
of the action taken by delegates at our most recent meeting. 

We respectfully request that this communication together with our letter of 
July 8, 1959, a copy of which is attached, be made a part of the record of the 
hearings of your subcommittee. 


Sincerely yours, 
HoMER L. BRINKLEY, 


Executive Vice President. 


NATIONAL COUNCIL OF FARMER COOPERATIVES, 
Washington, D.C., July 8, 1959. 
Hon. WAYNE L. Morse, 
Chairman, Subcommittee on NARBA and Mevrican Radio Agreement, Foreign 
Relations Committee, U.S. Senate, Washington, D.C. 

DeaR SENATOR Morse: We note with considerable interest that your subcom- 
mittee will hold a hearing on July 9 concerning Senate ratification of the 1950 
North American Regional Broadcasting Agreement and the 1957 agreement with 
Mexico. 

The National Council of Farmer Cooperatives, which is a nationwide organiza- 
tion of farmers’ marketing and purchasing cooperatives serving 3.8 million 
farmer memberships, for many years has maintained a genuine interest in devel- 
opments which affect the radio service available to listeners on farms and in 
rural communities. This interest is predicated on the fact that radio has become 
more than a source of wholesome entertainment for farm families throughout 
the Nation. It has become a working tool which is used daily to obtain informa- 
tion essential to efficient operations. Farm families depend upon radio for vital 
data concerning weather and market conditions. At the same time, it is their 
direct link with the land-grant colleges and universities and with other agencies 
which have available valuable research findings on up-to-date methods of pro- 
ducing, handling, and marketing of agricultural commodities. The National 
Council long has supported clear channel broadcasting as the best means of 
providing service to listeners in remote rural areas. Because television and 
FM radio signals do not reach into remote rural areas, AM radio provides the 
best means of reaching residents of such areas promptly in the event of a national 
emergency. 

As far back as 1951, delegates to the National Council’s annual meeting took 
cognizance of the conference which resulted in what we now know as NARBA. 
At that time, a statement of policy was unanimously adopted, which stated in 
part: 

“In recent months, the United States has been a party to an international radio 
frequency allocation conference with other North American nations. The Na- 
tional Council requests that the U.S. Government maintain a firm stand against 
the attempted inroads of foreign nations on radio channels utilized by stations 
in the United States.” 

The following year, after we had had an opportunity to study the agreement 
signed on November 15, 1950, our delegate body again unanimously adopted a 
statement of policy dealing with this matter. That statement declared in part: 

“We go on record as being firmly opposed to the North American Regional 
Broadcasting Agreement as signed November 15, 1950, and view it as a tre 
mendous threat to the already existing inadequate radio service for rural areas. 
We call upon the U.S. Senate to reject this treaty and request a new conference, 
with Mexico, with Cuba, and Haiti participating, so that the demands of all 
nations can be considered simultaneously ; and so that the best interests of the 
United States, especially the inadequately served rural and small town areas, be 
given prime consideration.” 

Our opposition to the agreement at that time was based principally on the fact 
that Mexico, a large area contiguous to the United States, did not sign the 
agreement. 

Subsequently, when negotiations with Mexico were resumed, delegates to the 
1957 annual meeting unanimously adopted a statement of policy which declared: 
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“The National Council of Farmer Cooperatives reiterates its position that clear 
channel radio stations and adequate power for them are the best means of 
serving rural areas and small towns throughout America. We understand that 
a bilateral agreement on the use of radio frequencies is about to be reached 
between the United States and Mexico. In the event a satisfactory agreement 
is reached, and the agreement is considered by the U.S. Senate together with 
the North American Regional Broadcasting Agreement, signed November 15, 
1950, the council, through its officers, shall take such action as will best promote 
improved radio service to rural areas and small towns throughout the country.” 

Following conclusion of the Mexican agreement, delegates to our 1958 annual 
meeting went on record as favoring ratification of the North American Regional 
Broadcasting Agreement, provided it is considered simultaneously with the 
agreement with Mexico. A statement of policy adopted at the 1958 annual meet- 
ing declared in part: 

“As a result of the signing on January 29, 1957, of a bilateral radio agreement 
between the United States and Mexico, the council urges the U.S. Senate to con- 
sider this agreement together with the North American Regional Broadcasting 
Agreement signed November 15, 1950, with a view toward giving its advice and 
consent to ratification of the two agreements.” 

We respectfully submit these views for consideration of the subcommittee 
during the forthcoming hearing, and request that this communication be made a 
part of the record at that hearing. We request, also, that the subcommittee at 
all times give due consideration to the urgent need for improved radio service 
in rural areas and that no steps be taken which in any manner will curtail the 
service now available. 

Respectfully yours, 
Homer L. BRINKLEY, Evecutive Vice President. 


CHICAGO, ILL., January 19, 1960. 
Hon. WAYNE MorskE, 
Chairman, Subcommittee of Senate Foreign Relations Committee on NARBA 
and 1957 Mexican Agreement, Senate Office Building, Washington, D.C.: 
Reference is made to proceedings scheduled before your subcommittee Mon- 
day, January 25, on 1950 North American Regional Broadcasting Agreement and 
1957 Mexican Agreement. WGN, Inc., licensee of WGN, Chicago, supports 
alternative 1 of the interim report of August 1959, and urges Senate ratifica- 
tion of NARBA and Mexican Agreement. Respectfully request this wire to be 
made part of hearing record. 
Warp L. QuAAL, WGN, Inc. 


BRISTOL, VA., January 20, 1960. 
Hon. WAYNE Morse, 
Chairman, Senate Subcommittee on Foreign Relations, Senate Office Building, 
Washington, D.C. 


Sir: Wish to state my views and request that they be made a part of the 
record regarding committee on North American Regional Broadcast Agreement 
and the 1957 Mexican-United States Treaty. I urge the committee adopt alter- 
nate 1 of the interim report. 

We operate WCYB Radio, Bristol, Va., on a Canadian 1A clear frequency 690 
kilocycles with power of 10 kilowatts on a daytime basis. 

May I also mention that the Virginia Association of Broadcasters in the last 
annual convention adopted a resolution requesting the acceptance to the same 
effect as I have indicated. 

Should the committee request any further comment I would be only too happy 
to supply to the extent of my ability. 

Respectfully. 

Rosert H. Smira, 
President and General Manager, 
Appalachian Broadcasting Corp., Bristol, Va. 
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BIRMINGHAM, ALA., January 19, 1960. 
Hon. WAYNE MorskE, 
Chairman, Subcommittee on Foreign Relations, Senate Office Building, Wash- 
ington, D.C. 

Respectfully urge alternative 1 in subcommittee’s interim report be adopted. 
Feel public interest requires immediate ratification of NARBA and broadcasting 
agreement with Mexico. Request my views be made part of the record. 

CHARLES F’. GRISHAM, 
President, Alabama Broadcasting System, Inc., 
Licensee of WAPI Radio. 





DAaLuas, Tex., January 20, 1969. 
Senator WAYNE Morsgr, 
Committee on Foreign Relations, 
Washington, D.C.: 

As operator of radio station KKSN, Grand Prairie, Tex., I recommend prompt 
and unqualified ratification of NARBA and United States-Mexican agreement 
although KKSN operates on a Mexican clear channel 730 k.c. daytime only and 
nighttime operation would be desirable. The treaties are in the best interest 
of the broadcast industry and the United States and therefore should be ratified. 
Request insertion of these views in the record. 

Respectfully, 
JoHN L. BUCHANAN, President, 
KKSN Radio, Ine. 


MINNEAPOLIS, MINN., January 20, 1960. 
Senator WAYNE MORSE, 
Committee on Foreign Relations, 
Washington, D.C.: 

On behalf of WDSM, Superior, Wis., KILO, Grand Forks, N. Dak., KSDN, 
Aberdeen, S. Dak., all of which stations are under my supervision, we request 
that alternative No. 1 of interim report of subcommittee on NARBA and the 
broadcasting agreement with Mexico be adopted. We believe such action to be 
in the interest of the United States and the broadcasting industry. We respect- 
fully request our views be made a part of the record. 

R. B. Ripper 
(On behalf of WDSM, KILO, and KSDN). 


HUTCHINSON, KANS., January 20, 1960. 
Senator WAYNE MoRrsE, 
Subcommittee on NARBA and the Broadcasting Agreement with Mexico of the 
Committee on Foreign Relations, Washington, D.C.: 

Suggest the subcommittee adopt alternative 1 of its interim report of August 
1959. Prompt ratification would be in the best interests of all broadcasters. 
Respectfully request my views be made a part of the record. 

J. D. HILL, 
President of KWHK, Hutchinson, Kans., and KSSS, Colorado Springs, Colo, 


ANAHEIM, CALIF., January 21, 1960. 

Hon. WAYNE MORSE, 
Chairman, Subcommittee, Senate Foreign Relations Committee, Washington, D.C. 

Strongly urge subcommittee to adopt alternative 1 of interim report and ratify 
NARBA and Mexican broadcasting agreement. I am convinced that failure 
to ratify these important treaties would cause grave injury to the broadcasting 
industry of the United States and result in loss of broadcasting service to the 
American public. Please insert my views in the record. 


CLIFF GUILE, 
President of Radio Orange County, Inc., 
Licensee KEZY, Anaheim, Calif. 
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NORTHLAND BROADCASTING CorRP., 
Minneapolis, Minn., January 20, 1960. 
Hon. WAYNE MORSE, 
Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MorSE: We at Northland Broadcasting Corp. would like to 
urge prompt ratification without amendment of the NARBA and United States- 
Mexican broadcasting agreements. We respectfully request that our views be 
made part of the record. 

Yours very truly, 
KINGSLEY H. MuRPHY, Jr., 
Treasurer. 


W OKZ, 
Alton, Ill., September 10, 1959. 
Senator WAYNE Morss, 
Washington, D.C. 


Dear SENATOR Morse: This is a rather tardy letter to commend you upon 
your stand during the recent hearings with regard to ratification of the Mexican 
agreement governing allocation of AM radio channels, 

The small businessmen, operating daytime broadcasting stations should be 
particularly grateful to you for your stand, “that the hours of daytime only 
broadcasting stations should be based primarily on domestic considerations.” 

I am hopeful that your suggestion—that the Mexican treaty be ratified, with 
the reservation that the United States has the right to increase the daytime 
hours of its radio stations—will be adopted by your committee and receive 
prompt action. 

Insofar as this country seems to have a workable agreement of this nature 
with Canada, I can see no logical reason for the discrimination against a Cer- 
tain group of U.S. broadcasters in the proposed Mexican agreement. 

Again may I thank you for supporting the cause of the small broadcaster in 
this country. You may be sure that I, and the many others in this category 
throughout the Nation, will be everlastingly grateful to you. 

Sincerely, 
PALEN BROADCASTING CORP., 
Epwarp N. PALEN, President. 


OSTRANDER & VAN EATON, 
Kirkland, Wash., September 9, 1959. 
Hon. Senator WAYNE Morsgk, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR Morse: This letter is being directed to you as chairman of the 
subcommittee of the Senate Foreign Relations Committee considering the 1950 
North American Regional Broadcasting Agreement, and the 1957 Mexican Broad- 
casting Treaty. The letter is in quintuplet in order that one copy of the letter 
may be given to each of the five members of your subcommittee, to wit: Hon. 
Frank Lausche, Hon, Frank Church, Hon. Frank Carlson, and Hon. George 
Aiken. 

The writer is a coowner of and attorney for radio station KNBX, operated 
by the Eastside Broadcasting Co. on the assigned frequency of 1050 kilocycles 
at Kirkland, Wash. This is a 1 kilowatt daytime operation under the present 
regulations in effect with reference to Mexican clear channel assigned 
frequencies. 

It is our understanding that the interim report of your subcommittee pro- 
posed four alternate courses of action as reported in a recent issue of Broadcast- 
ing magazine. We earnestly request that your committee consider a fifth al- 
ternate, to wit: that the Mexican Treaty be revamped with reference to article 
II B to cause that treaty to be in harmony with the provisions of the North 
American Regional Broadcasting Agreement of 1950, relative to the standards 
of good engineering. 

Specifically, we feel that stations such as ours, operating many times more 
than 600 miles from Monterrey, Mexico, (Monterrey being the Mexican city to 
which Mexico has assigned 1050 kilocycles) or from the border of Mexico, 
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cannot possibly interfere with or be affected by the operation of XEG, the 
Monterrey station. In other words, there is no possible reason in good sense 
based upon any engineering consideration whatsoever, that our locality should 
be denied the right of nighttime service or service during the fixed hours from 
6 to 6 merely because XEG in Monterrey, Mexico, also broadcasts from the 
same 1050 kilocycles. Obviously, some other station in the United States 
located close to the Mexican border, also broadcasting from 1050 kilocycles, 
should be considered in a different light than a station so operating from a 
point just south of the Canadian border. 

It should be further pointed out to your committee that stations operating in 
Canada, to wit: Victoria, just as you know, immediately north of the Canadian 
border and only about 75 miles from Seattle, with the same Mexican frequen- 
cies, are permitted to operate full time, with powers up to 50,000 watts. We 
are certain that those stations cause no interference to their companion station 
in Mexico, and geographically our separation is substantially the same as the 
Canadian separation from the Mexican stations. The stations of which I speak 
are CJVI and CKDA, respectively, on 900 and 1220 kilocycles. 

In brief, KNBX and other stations similarly situated with relation to Mexico 
are unnecessarily prejudiced by a blanket rule that no station in the United 
States can have extended hours of service if that station is on an assigned Mexi- 
ean clear channel. A like rule does not apply with reference to stations in the 
United States on Canadian clear channels or other member countries of the 
NARB. The NARB sensibly proposes that there be a sufficient geographical 
separation—that there be no engineering interference with the station in the 
country holdings the clear channel assignment. With that rule we have no 
quarrel; our quarrel is simply with the nonsensical, groundless, and capricious 
regulation that prohibits such an operation where the operation could cause 
no possible interference to the country holding the primary assignment. It 
unnecessarily decreases the power of the station to serve the locality and to per- 
form its function in the public interest, convenience, and necessity. 

It should also be borne in mind, of course, that the farther north the daylight 
operation is, the more the hours are contracted in the wintertime, and the 
greater the penalty imposed upon the locality as well as the station ownership 
and management. Located as we are in Kirkland, Wash., we are suffering the 
extremeties of this penalty without any reciprocal advantage to Mexico or any- 
one else whomsoever. The same argument in brief should be considered by your 
committee with reference to all stations similarly so situated, across the north- 
ern part of the United States of America. 

We sincerely urge your respective careful considerations of this fifth alternate 
to your recent report. It is downright encouraging to those of us out here in 
the hinterland to find that Congress has become aware of the daytimer’s prob- 
lems, have a grasp of the situation and are moving toward a solution of a very 
vexing problem. We thank you very sincerely for your noble efforts. 

Respectfully yours, 
L. N. OSTRANDER. 


WFBR, 
Baltimore, Md., January 20, 1960. 
Hon. WayNeE Morsz, 
Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Senator Morse: As a member of the broadcasting industry deeply con- 
cerned with the interests of the American public, I would like to go on record 
as being strongly in favor of the quick ratification of the NARBA and the broad- 
casting agreement with Mexico. 

I am aware that much thought and time have been devoted to the negotiations 
leading to the signing of these agreements and since I believe they represent 
the best possible solutions to the problems, I hope that alternative 1 of the sub- 
committee’s interim report will be adopted. 

I will appreciate your making this letter a part of the record and I want to 
thank you for your consideration. 

Sincerely, 
Rosert B. Jones, IJr., 
Vice President and General Manager. 
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U.S. SENATE, 
Washington, D.C., January 21, 1960. 
Senator Wayne Mokrsgz, 
Chairman, Subcommittee on the North American Regional Broadcasting Agree- 
ment and the Broadcasting Agreement with Mewico, Senate Foreign Rela- 
tions Committee: 


I would appreciate having the attached telegram made a part of the hearing 
record—hearings to be held January 25. 


JoHn A. Carroity, U.S. Senator. 


DENVER, CoLo., January 20, 1960. 
SENATOR CARROLL, 


Senate Office Building, Washington, D.C.: 
I urge ratification of the NARBA* Mexican agreement Monday, January 25. 


Ceci, L, HEFTret, 
AIMM Radio, Denver. 


NATIONAL GRANGE, 
Washington, D.C., January 22, 1960. 
Senator WAYNE L. Morssg, 
Chairman, Subcommittee on NARBA and Mezican Radio Agreements, 
Foreign Relations Committee, 
Washington, D.C. 

Dear Mr. CHarRMAN: Attached is the National Grange position relative to 
NARBA and the Mexican agreement for the hearing on Monday, January 25, 
1960. 

We wonder if it would be possible for you to make this letter (enclosed) a 
part of the record and also see that the members of the subcommittee receive 
a copy of it. 

Respectfully yours, 
HerscHet D. Newsom, Master. 


Re GRANGE Support or U.S. RatiricaTion or NorTH AMERICAN REGIONAL BROAD- 
CASTING AGREEMENT AND SIMILAR 1957 AGREEMENTS BETWEEN THE UNITED 
STATES AND Mexico 


The people in over 50 percent of the land area of the United States are depend- 
ent upon clear channels for adequate nighttime radio service. Much of this same 
remote rural land area does not have available, nor will it have in the foreseeable 
future, adequate television signals. This increases its reliance upon radio. 

The area mentioned above is the sparsely settled areas of this country, thereby 
making it economically unfeasible for such areas to support local radio and TV 
stations. Yet, the people in these regions, as Americans, are entitled to adequate 
radio service. 

Therefore, since failure of the United States to ratify the North American 
Regional Broadcasting Agreement and the similar bilateral agreement now 
pending with the country of Mexico, the danger of U.S. clear channels being dupli- 
cated by broadcasting signals in the foreign countries involved, will continue 
and enhance, thus endangering rural radio service to wide regions of rural 
America. For this reason, the National Grange urges you and your committee 
to recommend ratification of the above agreements at your earliest opportunity. 

We favor adoption of the plan listed as “Alternative No. 1” on page 6 of your 
committee print interim report, dated August 1959, entitled “North American 
Regional Broadcasting Agreement—broadcasting agreement with Mexico.” 

Respectfully yours, 
HerscuHet D. Newsom, Master. 





1North American Radio Broadcasting Association. 
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U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 21, 1960. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee on American Republic Affairs, 
Senate Committee on Foreign Relations, 
Washington, D.C. 

Dear SENATOR Morse: Attached is a telegram from Mr. David Miles, general 
manager, KGEM radio, Boise, Idaho, expressing his views in favor of the rati- 
fication of a treaty with Mexico concerning radio broadcasting. 

It will be appreciated if Mr. Miles’ telegram may be made a part of the com- 
mittee records. 

Sincerely yours, 
Henry DworsuHak, U.S. Senator. 


Boise, IpaHo, January 20, 1960. 
Senator HENRY DworsHAK, 
Senate Office Building, Washington, D.C.: 
In the best interest of your U.S. broadcast and listening public please support 
ratification of NARBA and the Mexican agreement. 
Davin MrLEs, 
General Manager, KGEM Radio. 


NEw YorK, N.Y., January 22, 1960. 
Senator WAYNE MOorSsE, 
U.S. Senate, Washington, D.C.: 
We heartily endorse ratification NARBA and Mexican treaties. Please make 
this part of the record. 
Respectfully, 
Tep Estasrook, WCUE, Akron, Ohio. 





CINCINNATI, OHIO, January 22, 1960. 
Hon. WAYNE MorsgE, 
Senate Office Building, Washington, D.C.: 

Respectfully request your support for ratification without reservations of 
North American Regional Broadcasting Agreement and Broadcasting Agreement 
with Mexico scheduled to be subject of hearing before subcommittee of Senate 
Foreign Relations Committee Monday, January 25. Overall best interests of 
U.S. broadcasters and listeners served by ratification. Further delay could lead 
to total absence of international regulation of radio broadcasting in the North 
American region with serious consequences for entire industry. Would appre- 
ciate your making this telegram part of the record of this hearing. Regards. 

JAMES D. SHOUSE, 
Chairman of Board, Crosley Broadcasting Corp. 


KPOJ, 
Portland, Oreg., January 21, 1960. 
Senator WAYNE Morss, 
Chairman, Subcommittee on the North American Regional Broadcasting Agree- 
ment, Broadcasting Agreement With Mexico, U.S. Senate, Washington, D.C. 

Dear SENATOR Morse: Will you please record in the record of your committee's 
hearings, to be held on Monday, January 25, this station’s support of ratification 
of the North American Regional Broadcasting Agreement and the bilateral 
agreement between the United States and Mexico. 

It is our considered judgment that these agreements, as negotiated, and with- 
out change, are in the best interest of the citizens of the United States, as well 
as the citizens of the other North American countries involved. It is certainly } 
time that definite affirmative action be taken by the Senate to confirm these 
agreements, which have been before the Senate for a good many years. 
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There is every reason to believe that, if authorities attempted to undertake 
new negotiations at this time, the best possible conditions they could obtain 
would be substantially less favorable than those in the agreements before your 
committee. 

Will you please make this communication a part of your committee’s record. 

Respectfully yours, 
R. M. Brown, General Manager. 





WASHINGTON, D.C., January 23, 1960. 
Senator WAYNE MorRSsE, 


Senate Committee on Foreign Relations, 
Senate Office Building, Washington, D.C.: 


On behalf of stations WSYR, Syracuse, N.Y., and KOIN, Portland, Oreg., I 
respectfully urge that your subcommittee adopt alternative 1 of its interim 
report of August 29, 1959. It is our opinion that these two agreements under 
consideration represent the best compromise obtainable and should be promptly 
ratified without reservation. Failure to take such action would result in a great 
injury to the broadcast industry and to the listening public, especially in rural 
and mountain areas which reply on skywave signals for service. I respectfully 
request these views be made part of the record. 

Respectfully, 
BE. R. VADEBONCOEUR, 
President, Central New York Broadcasting Co. 


Detroit, Micnu., January 18, 1960. 
Senator WAYNE L. Morse, 


Senate Office Building, Washington, D.C.: 


We would appreciate your support of alternative 1 of the interim report of 
August 1959, regarding ratification of the NARBA and Mexican agreement. 


WorTH KRAMER, 
Executive Vice President and General Manager, Station WJR. 


NISHNA VALLEY BROADCASTING CoRP., 


Atlantic, Iowa, December 24, 1959. 
Senator WAYNE L. Morse, 


U.S. Senate, Washington, D.C. 


DEAR SENATOR Morse: I am one of the owners of a small daytime radio station 
on a Mexican clear channel (1220 kilocycles), and on behalf of all of us who are 
trying under adverse circumstances to serve our communities, I would like to 
thank you for your part in blocking confirmation of the United States-Mexican 
Pact. 

If the present agreement is ever ratified, it would be years before our people 
would ever get the service they need in this modern age. Already this year, we 
have had three occasions when we should have been on the air to tell people 
which schools were closed because of bad weather, and when you can’t sign on 
till 7:45 a.m., you can’t do much. The FCC tells us we can sign on early in bad 
weather, but how can anyone know when a storm is going to arrive in the middle 
of the night? 

Furthermore, why should Mexican stations be assured of coverage within the 
United States? Or, at least, it seems that we could get an agreement similar 
to the one with Canada, that, if you are 600 miles or more from the border, you 
could operate full time. 

I don’t want to bore you by making my letter longer, but if you would like 
further information on the effect of this outdated agreement on just one isolated 
case, feel free to call me collect any time. 


Thanks again, and best wishes for the new year, from your many friends in 
DBA. 


Sincerely, 


R. G. Faust, President. 
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WLSI Rapto, 
Pikeville, Ky., January 11, 1960. 
Hon. WAYNE Morse, 
U.S. Senate, Washington, D.C. 

Dear Sir: This is in reference to the matter of ratification of the United 
States-Mexico bilateral agreement regarding standard broadcasting; the agree- 
ment was concluded with Mexico on January 29, 1957. 

In our opinion, the testimony brought out during the hearing last year, before 
the subcommittee, indicated that several of the best qualified men in broadcast- 
ing unanimously supported ratification of this agreement; and the Federal Com- 
munications Commission is of the belief this agreement represents the best that 
could have been negotiated at the time; in addition, there have been no changes 
since their signing which would suggest that this country would stand to gain 
by renegotiation. If anything, the indications are to the contrary. The Com- 
mission is cooperating with all concerned in the hope ratification of this agree- 
ment will take place during the current session of Congress, and prevent further 
inroads on the service normally provided by stations of this country. 

Our application for increase in power is pending subject only to the ratifica- 
tion of this agreement. Failure to ratify the agreement will most certainly 
bring about serious broadcast problems to the industry as ‘a whole and, more par- 
ticularly, deny adequate broadcast reception to a large mountainous area we 
propose to serve in eastern Kentucky, Virginia, and West Virginia. 

On behalf of the people who will receive improved broadcast service as a result 
of the ratification of this agreement, we earnestly request your consideration 
toward positive action in bringing this matter before the 2d session of the 86th 
Congress with view of ratifying subject agreement. 

Thank you. 

Very truly yours, 
Roy E. ALEXANDER, General Manager. 


WPAG, 
WASHTENAW BROADCASTING CO., 
Ann Arbor, Mich., January 19, 1960. 
Hon, WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Morse: We are taking the liberty to again urge favorable 
action on ratification of the North American Regional Broadcasting Agreement 
and the United States-Mexican Broadcasting Agreement. 

As a daytime broadcaster on Mexican frequency 1050 we feel the best interest 
of the public will be served by prompt ratification. 

Sincerely, 
Epwarp F. BAucnun, President. 


DENVER, CoLo., January 20, 1960. 
Senator WAYNE Morsg, 
Senate Foreign Relations Committee, 
U.S. Senate, Washington, D.C.: 

KOA strongly supports unconditional ratification of North American Regional 
Broadcasting Agreement and United States-Mexican Bilateral Broadcasting 
Agreement. Urge prompt action. 

WILLIAM GRANT, President, KOA. 


Los ANGELES, CaLir., January 20, 1960. 


Senator WAayNE Morssg, 
Chairman, Subcommittee on NARBA, 
Washington, D.C.: 
Radio station KFI urges and supports alternative 1 of the interim report of 
August 1959 concerning the broadcasting agreement with Mexico. Regards. 
CHARLES HAMILTON, 
Assistant to the President. 
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KLAMATH Fats, OreEG., January 19, 1960. 
Senator WAYNE MORSE, 
Senate Office Building, 
Washington, D.C.: 

Strongly urge ratification North American Regional Broadcasting Agreement 
and Mexican agreement without reservation. We feel that Mexican frequen- 
cies should be protected for that nation. And if there are any reservations 
whatsoever in thesé bills other nations involved will not ratify. 

RILEY GIBSON, 
President, KAGO, Klamath Falls, and KXOA, Sacramento. 


Fort Sm1TH, ARK., January 20, 1960. 
Senator WILLIAM FULBRIGHT, 
Senate Building, Washington, D.C.: 


Urge your support in ratification NARBA, Mexican agreement Monday, Janu- 
ary 25. 
KFSA Raptio, Fort Smith. 


SPRINGDALE, ARK., January 20, 1960. 
Senator WILLIAM A. FULBRIGHT, 
Senate Office Building, Washington, D.C.: 


I urge your support of ratification NARBA, Mexican agreement. 


PHIL PHILLIPS, 
Manager, KBRS Radio Station, Springdale, Ark. 


MEDFORD, OREG., January 21, 1960. 
Hon. Senator WAYNE MORSE, 
U.S. Senate, Washington, D.C.: 

Monday, January 25, is the date set for hearings by the Senate Subcommittee 
on Foreign Relations on ratification of the NARBA and Mexican agreements. 
As a broadcaster from Oregon I urge immediate ratification of these agreements, 
that issues dependent upon them may be resolved. 

Ray JOHNSON, 
General Manager, Radio KMED, Medford, Oreg. 





CAMBRIDGE, MAss., January 21, 1960. 
Senator WAYNE MorsgE, 
Senate Office Building, Washington, D.C.: 
Urge ratification of NARBA pact with FCC directed to hold further negotia- 
tions with Mexico re increase of operating hours. 
BENJAMIN F.. DAWSON, 
Chief Engineer, KLIQ, Portland Harvard College. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
January 20, 1960. 

Hon. WAYNE Morse, 

Chairman, Subcommittee on North American Regional Broadcasting Agreement 
and the Broadcasting Agreement With Mexico, Committee on Foreign Rela- 
tions, U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: I am bringing the attached copy of wire which I 
have today received from Mr. Donald Knowles, general manager of WDEA, 
Elisworth, Maine, to you for your attention and consideration. 

Sincerely yours, 
MARGARET CHASE SMITH, 
U.S. Senator. 


43304—60—pt. 2-4 
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ELLSWORTH, MAINE, January 20, 1960. 
Senator Marcarert CHASE SMITH, 
Senate Office Building, Washington, D.C.: 
Urge ratification NARBA Mexican agreement. 
DONALD KNOWLES, 
General Manager, WDEA, Ellsworth, Maine. 


JANUARY 22, 1960. 
Mr. Henry B. OwEn, 
Executive Vice President, Pioneer Broadcasting Co., 
Portland, Oreg. 
Mr. Harry H. BuceNDAHL, 
Radio Station KOIN, 
Portland, Oreg.: 

Retel January 22. Am bringing your comments to attention of Foreign Rela- 
tions Committee and asking that they be included in the hearings record on 
NARBA and Mexican agreement. 

Regards, 
WAYNE Morse, U.S. Senator. 


SEATTLE, WASH., January 22, 1960. 
Senator WAYNE L. Morse, 
Senate Office Building, Washington, D.C.: 

Urge you support ratification of NARBA, Mexican agreement, on which Senate 
will hold hearings beginning January 25. 

Immediate ratification is essential for order in frequency assignments with 
Mexico, Cuba, and other North American nations and will permit the United 
States to make improved domestic frequency assignments and give us binding 
treaties for the settlement of disputes on interference and other critical problems. 

HENRY B. OWEN, 
Executive Vice President, Pioneer Broadcasting Co., Portland, Oreg. 


PORTLAND, OREG., January 21, 1960. 
Senator WAYNE MorsE, 
Senate Office Building, Washington, D.C.: 

I would like to request favorable action by your subcommittee and the Senate 
on the ratification of the North American Regional Broadcasting Agreement and 
the supplemental agreement with the United Mexican States as soon as possible. 
These agreements are vitally necessary to a stabilized system of radio broad- 
casting in this country. Would appreciate very much any help you could give 


in getting action. Regards. 
Harry H. BucenDARL, KOIN Radio. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., January 20, 1960. 
Senator WAYNE MorsE, 
Chairman, Subcommittee on NARBA of the Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear SeEnaToR Morse: Enclosed is copy of a telegram addressed to me. As it 
refers to a matter being considered by your subcommittee on Monday, I am for- 
warding it to you for consideration 

Very truly yours, 


Mary JANE Morris, Secretary. 
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JANUARY 18, 1960. 
Miss Mary JANE Morris, 
Secretary, Federal Communications Commission, 
Washington, D.C. 


Recommend that committee adopt alternative No. 1 of interim report of 
NARBA Conference. Public interest and that of broadcasting industry will be 
best served by ratification of report. 

LesTER M. SMITH, 
General Manager, Seattle, Portland & Spokane Radio; Radio Station KJR, 
Seattle; Radio Station KXL, Portland; Radio Station KNEW, Spokane. 





ALEXANDRIA, VA., January 21, 1960. 
Senator WAYNE MoRSsE, 


Foreign Relations Committee, U.S. Senate, 
Washington, D.C. 


We urge that you approve without reservation or condition the NARBA and 
Mexican bilateral agreements. 
Cari L. LINDBERG, 
President, Potomac Broadcasting Corp., Radio Station WPIK. 


CBS Rapio, 
New York, N.Y., January 22, 1960. 
Hon, WAYNE MORSE, 
U.S. Senate, Washington, D.C. 


Dear SENATOR MorsE: In its interim report of August 1959 on the North 
American Regional Broadcasting Agreement (NARBA) and the 1957 Broad- 
casting Agreement with Mexico, your subcommittee noted that the only remain- 
ing opposition to these agreements was directed to that portion of the 1957 Mexi- 
can agreement which precludes nighttime operation by the stations in either 
country on the class I-A channels of the other. Your subcommittee invited 
the attention of all interested persons to four alternative courses of action, three 
of which seek to preserve the freedom of governmental authorities in this coun- 
try to extend operating hours of daytime-only stations on clear channels. 

The Federal Communications Commission, on the basis of a voluminous rec- 
ord, has concluded that the public interest would not be served by extending 
the operating hours of daytime-only stations as the resulting losses of service 
would far exceed the resulting gains in service. This conclusion has not yet 
been challenged in the courts. 

Since the Federal Communications Commission has terminated its inquiry 
into extended hours of operation for daytime-only stations, CBS Radio believes 
that such stations will not in any way be prejudiced by ratification of these 
agreements. We, therefore, respectfully urge that your subcommittee recom- 
mend advice and consent to ratification without any reservations or under- 
standings. Reservations or understandings—unneeded in view of the conclusion 
reached by the Federal Communications Commission—could detract from a full 
realization by this country of the benefits which would otherwise result from 
ratification and which are essential to a stabilized system of radio broadcast- 
ing in the United States. 

Respectfully, 


ARTHUR Hutt HAYyYEs. 


EUGENE, OrEG., January 23, 1960. 
Senator WAYNE Morsk, 


Senate Office Building, Washington, D.C. 


I strongly urge your support of NARBA-Mexican agreement at Monday’s 
hearing. Severe interference from foreign stations could result unless ratified. 


CarRL FISHER, 
Representative, Lane County. 
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PORTLAND, OREG., January 22, 1960. 
Hon. WAYNE MORSE, 
U.S. Senator from Oregon, 
Senate Office Building, 
Washington, D.C.: 

Recommend that committee adopt alternative No. 1 of interim report of 
NARBA Conference. Public interest and that of broadcasting industry will be 
best served by ratification of report. All broadcasters in Oregon would particu- 
larly benefit by ratification. 

LESTER M. SMITH, 
General Manager, Radio Station KXL. 


KRMG, 
MEREDITH, INC., 
Tulsa, Okla., January 22, 1960. 
Hon. WAYNE Morsk, 
U. 8S. Senate, Washington, D.C. 
DEAR SENATOR Morse: We understand that the Senate Foreign Relations Com- 
mittee is now deliberating on the North American radio bilateral agreement. 
We believe it to be in the best interest to radio stations in the United States 
if your committee will report this agreement to the Senate floor without reser- 
vations. We hope that after giving the matter consideration, that you will find it 
possible to take such action. 
With every good wish, we are, 
Sincerely, 
FRANK 8S. LANE, General Manager. 


CENTRAL NEW YORK BROADCASTING Co., 
Syracuse, N.Y., January 23, 1969. 
Senator WAYNE MorsgE, 
Senate Subcommittee on Foreign Relations, 
Washington, D.C. 

DeAR SENATOR Morse: I have just sent to your subcommittee the following 
telegram : 

“On behalf of stations WSYR, Syracuse, N.Y., and KOIN, Portland, Oreg., I 
respectfully urge that your subcommittee adopt alternative 1 of its interim 
report of August 29, 1959. It is our opinion that these two agreements under 
consideration represent the best compromise obtainable and should be promptly 
ratified without reservation. Failure to take such action would result in a 
great injury to the broadcast industry and to the listening public, especially 
in rural and mountain areas which rely on skywave signals for service. I re- 
spectfully request these views be made part of the record.” 

These two agreements are of great importance to our industry and I have ascer- 
tained to my satisfaction that not only do they represent the best terms obtain- 
able under the circumstances, but any reservation might lead to renegotiations 
and such renegotiations could only result in agreement infinitely more disadvan- 
tageous to the best interests of the United States, its radio industry, and its 
listening public. 

It should be noted that the State Department, the Federal Communications 
Commission and all of the major elements in our industry are endorsing prompt 
action on these two agreements and that it is only a handful of daytime-only 
Stations operating on Mexican 1—A channels which are objecting. Their objec- 
tions, in my opinion, have little substance, in view of the firm position taken by 
the FCC on extended hours of operation for all daytime stations. It is difficult 
to see how, in face of this action by the U.S. Government agency entrusted with 
supervision over the broadcast industry, the United States can ask for different 
conditions on the use of Mexican clear channels. 

Our Oregon station, KOIN, is a member of the Oregon State Broadcasters As- 
sociation, which includes the vast majority of the stations in this State. I would 
like to invite your attention to the fact that in May of 1951 the association passed 
a resolution favoring ratification of the NARBA. I know of no action which it 
has taken to vitiate the stand set forth in this resolution. 
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I, therefore, respectfully urge that on behalf of our entire industry your sub- 
committee take such action as may be necessary to insure prompt ratification 
of the two agreements without reservation. 

Cordially yours, 


E. R. VADEBONCOEUR, President. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 


January 22, 1960. 
Hon. WAYNE MORSE, 


Chairman, Subcommittee on North American Regional Broadcasting Agree- 


ment and the Broadcasting Agreement with Mezico, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 


My Dear Mr. CHArrMAN: I am forwarding the attached copy of letter which 
I have today received from the Honorable Horace A. Hildreth, Cumberland 
Foreside, Portland, Maine, on to you for your attention and consideration. 
Sincerely yours, 
MARGARET CHASE SMITH, 
U.S. Senator. 


PORTLAND, MAINE, January 20, 1960. 
Senator MARGARET CHASE SMITH, 


Senate Office Building, 
Washington, D.C. 


DEAR MARGARET: I have been asked by radio people, whom I believe to be 
knowledgeable and responsible, to write to you expressing the hope you will 
support the international radio agreements to be heard before the Foreign 
Affairs Committee next Monday. One is called the North American Regional 
Group Agreement and the other is a separate agreement with Mexico. 

I have been advised that the State Department supports these agreements 
as does the overwhelming majority of radio and TV people in the United 
States. 

Sincerely yours, 


Horace A. HILDRETH. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 


January 23, 1960. 
Hon. WAYNE MORSE, 


Chairman, Subcommittee on North American Regional Broadcasting Agreement 
and the Broadcasting Agreement with Mexico, Committee on Foreign Rela- 
tions, U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: The enclosed which I have today received from 
William H. Rines, president of the Maine Radio & Television Co., 157 High 
Street, Portland, Maine, is being brought to your attention for your consid- 
eration. 

Sincerely yours, 
MARGARET CHASE SMITH, 
U.S. Senator. 


MAINE Rapto & TELEVISION Co., 
Portland, Maine, January 20, 1960. 
Hon. MARGARET CHASE SMITH, 
Senator from Maine, 
Senate Office Building, Washington, D.C. 


DearR SENATOR SMITH: One of our Washington contacts calls my attention to 
the fact that the North American Regional Broadcasting Agreement and the 
bilateral agreement between the United States and Mexico, currently the subject 
of scheduled hearings for a subcommittee of the Senate Foreign Relations Com- 
mittee, will eventually be presented to the U.S. Senate for a vote to ratify. 

It has long been my firm conviction that these broadcasting agreements are 
essential to the preservation of order in the standard broadcast portion of the 
radio spectrum, particularly with reference to the service areas of so-called 
regional stations and that in the absence of such international agreements serious 
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interference to and distruction of radio service to a large section of the public 
might well occur. 
It is my hope that when these measures are brought up to be voted upon for 
Senate ratification they will receive your favorable consideration. 
Most cordially yours, 
WILLIAM H. RINEs, President. 


CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON ATOMIC ENERGY, 
January 22, 1960. 
Hon. J. W. FuLsricHt, 
Chairman, Committee on Foreign Relations, 
New Senate Office Building, Washington, D.C. 

DEAR BILL: I enclose for the attention and consideration of your committee a 
telegram I have received from Mr. Merle H. Tucker, radio station KGAK. It is 
self-explanatory. 

Sincerely yours, 
CLINTON P. ANDERSON, 


GALLUP, N. Mex., January 21, 1960. 
Senator CLINTON P. ANDERSON, 
Senate Office Building, Washington, D.C.: 

Respectfully urge you to do everything in your power to assist in voting in 
favor of ratification of agreements titled “North American Regional Broadeast- 
ing Agreement” and the bilateral agreement between the United States and 
Mexico. Feel it extremely important that this be ratified to protect broadcasters 
interest in this country. Additional delay could be disasterous to many of us 
if broadcasters in Mexico should cease to recognize present existing gentle- 
men’s agreement. Understand hearing on these two above agreements scheduled 
for Senate Foreign Relations Committee on January 25. Could you help us. 


Warmest personal regards. 
MERLE H. Tucker, Radio Station KGAK., 


KLIX Rap1io-KLIX TY, 
THE KLIX Corp., 
Twin Falls, Idaho, January 20, 1960. 
Senator FRANK CHURCH, 
U. S. Senate, Washington, D.C. 

DEAR SENATOR CHURCH : FCC Commissioner Rosel Hyde, Idaho, was assigned 
the extremely difficult task of negotiating for this country a new treaty on radio 
frequencies and interference with our hemisphere neighbors. 

We understand that the subcommittee, of which you are a member, of the 
Senate Foreign Relations Committee has scheduled hearings on these treaties— 
the North American Regional Broadcasting Agreement and the bilateral agree- 
ment between the United States and Mexico—commencing Monday, January 25. 

We would like to be on record as strongly favoring the ratification of these 
treaties and as expressing our complete satisfaction with the statesmanlike job 
done in behalf of this country by Rosel Hyde. 

Very best regards, 
GEORGE C. HatcuH, President. 





BoIsE VALLEY BROADCASTERS, INC., 
Boise, Idaho, July 4, 1959. 
Hon. FRANK CHURCH, 
U.S. Senator from Idaho, 
Senate Office Building, Washington, D.C. 


Dear Senator CHurcH: You will find attached some information regarding 
the North American Regional Broadcasting Agreement which we think is in 
the interest of all broadcasting. I feel confident that with your usual flair for 
being on what I consider the right side of issues you will already have decided 
for the prompt ratification of this agreement. 
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I continue to hear fine things in Idaho about your work in Washington. 
Best regards to all. 


Sincerely, 
WESTERMAN WHILLOCK, 
General Manager. 


IDAHO FALLS, IDAHO, January 22, 1960. 
Senator FRANK CHURCH, 


U.S. Senate Chamber, Washington, D.OC.: 

Would like to urge your support of the NARBA Mexican agreement which will 
tend to prevent confusion and provide for control of airwaves between our 
country and our neighbor. 

A. W. SCHWEIDER, 
President, Idaho Radio Corp. 


Boise, IDAHO, January 20, 1960. 
Senator Frank CHURCH, 


Senate Office Building, Washington, D.C.: 
In the best interest of your U.S. broadcast and listening public please support 
ratification of NARBA and the Mexican agreement. 


Davip MILEs, 
General Manager, KGEM Radio. 


NAMPA, IDAHO, January 22, 1960. 
Senator FRANK CHURCH, 


Senate Office Building, Washington, D.C.: 
We urgently request you vote ratification of NARBA Mexican agreement 
being considered by Foreign Relations Committee Monday, January 25. 


KEN KILMER, 
KFXD, Nampa, Idaho. 


Sopa Sprines, Ipano, July 8, 1959. 
Senator FRANK CHURCH, 


Washintgon, D.C.: 


We of KBRYV radio station in Soda Springs, Idaho, wish to express our oppo- 
sition to the ratification of the radio agreement with Mexico as they could 
jeopardize our operation very seriously on 540 kilocycles, and we do not wish 
to change frequencies. 

PAUL HAVOLAND, 
Chief Engineer, KBRV Radio Station. 


COMMISSION’S DECISION BASED ON DOMESTIC FACTORS 


Senator Lauscue. Mr. Chairman, may I ask a question ? 
How many members are on your Commisison, Mr. Hyde? 
Mr. Hype. Seven. 

Senator Lauscuer. Was there any dissenting opinion filed ? 


Mr. Hyper. None. 


Senator Lauscue. Did you give any consideration in reaching 


your judgment, the position taken by Mexico regardless of its merits 
or did you decide the issue in conformity with the law as you have it 
and without respect for the argument of the Mexican Government? 

Mr. Hyper. Senator, the decision of the C ommission, as you will find 
in its statement of its reasons, is based upon domestic factors. 
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I think the opinion of the Communications Commission indicates 
that it would not favor extended hours operation of daytime stations 
even if Mexico would accept it. We are of the firm opinion that 
Mexico would not accept it, but irrespective of Mexico’s position on it, 
on the basis of an extensive rulemaking procedure, an extensive record, 
the Commission found that as a matter of domestic policy, it could 
not authorize this operation because to do so would be so costly 
in terms of the interference to the only service available to upward 
of 20 million Americans. 

Senator Lauscue. All right. Now then, this further question: The 
factors which you considered in reaching your judgment that this 
extension should not be granted, are they equally existent in the prob- 
lems confronting the Mexican stations ? 

Mr. Hype. Mexico does not. have the large number of daytime-only 
stations that we have, and I do not know of any pressures within 
that country to alleviate daytimers. There are only a limited number. 
Perhaps one of the reasons for that would be that as far south as 
Mexico you do not have as marked a difference as between sunrise 
and sunset time over the seasons as you do north in the hemisphere. 
The difficulty becomes greater as you go north. 

In other words, a daytime-only station in Mexico would have a 
more uniform schedule than is possible farther north. 

Senator Lauscue. Yes. 

Well, put it this way, then: On the merits of the position taken by 
Mexico, do you feel that it is in the right or in the wrong? 

Mr. Hyver. I believe that in the case of Mexico, and in the case of the 
United States and in the case of Canada, the Governments must take 
the measures necessary to protect service out in the rural areas. If 
the Governments do not do that and stations are permitted to operate 
regardless of interference wherever they can get a little coverage, no 
one is going to look after the interests of the rural folks. I think 
it is appropriate for both the United States and also for our neigh- 
boring countries to make certain that all of the citizens of the several 
countries have at least one source of broadcast. service. 

We must believe in communications, effective communications, if 
we hold to the belief that an informed electorate is important to our 
form of government. 

Senator Lauscue. That is all. 

Senator Morse. Thank you very much, Commissioner, and Mr. 
Barr. 

Senator Morse. Congressman Jones, I am very happy to call you 
to the witness table for any contribution that you think would be 
helpful to the committee. 


STATEMENT OF HON. PAUL C. JONES, A REPRESENTATIVE IN CON- 
GRESS FROM THE 10TH CONGRESSIONAL DISTRICT OF THE 
STATE OF MISSOURI 


Mr. Jones. Thank you, Mr. Chairman. 

Frankly, I did not come over here to appear as a witness this morn- 
ing, but after listening to some of the testimony, I was constrained 
to make a few statements because I feel that on a matter like this, 
there can be so much confusion. And when you get to talking about 
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the technical aspects of this problem, I do not think that any layman 
can understand it, but I think we can understand something practical 
and I would like to bring that to the attention of the committee in 
just a short time, as I do not want to impose on your time. 

Senator Morse. You take your time. 


OPPOSITION TO PARAGRAPH 8 


Mr. Jonxs. I came over here this morning to listen to the testimony 
and expected to register my opposition to the approval of the treat 
in toto, and I would like to register objection to paragraph 8. I thin 
I should make my position clear. I could be sana of having a 
selfish interest, and I want to make that to the committee. I am in- 
terested in a daytime radio station. The fact is, I became engaged 
in that before I became a Member of Congress. 

I do not know anything about the technical operation of the station. 
However, I do know that it has been many years since the FCC has 
changed its attitude and is still acting upon principles and criteria 
for granting licenses that were established back in the—well, in the 
teens or the early twenties. And at that time, with very few radio 
stations, it was desirable to protect the larger stations that we were 
listening to in those days with our primitive radio sets. 

But today we do not depend upon some station 1,000 or 1,500 miles 
away for our service, or news, or entertainment, either one. 

I happen to be interested in a station that is on a clear channel, and 
there are only three stations operating on that channel. The princi- 
pal station is in Minneapolis, Minn. I live in the extreme southern 
portion of Missouri, extending down into Arkansas. We are not in- 
terested in what is happening in Minneapolis, although it is important 
to the people up there, but the farmers in my area are interested in 
our weather reports, telling them when they can start picking cotton 
with safety. They are interested in reports from the county agent’s 
office, the extension service. They are interested in storm warnings, 
they are interested in what the community clubs of the various areas 
are doing. And yet in the winter season of the year we are forced to 
stay off the air until 7:15 in the morning, and in 1 month of the year 
to leave the air at 4:45 in the afternoon to protect WCCO at Minne- 
apolis, and I do not think we cause them much trouble, although we 
did have a rather interesting incident happen back the first month 
that we were on the air with this 1,000-watt daytime station. 

We had a letter from a lady in Detroit—near Detroit, rather—who 
said she was listening to our station and she liked our program. 

Of course, we do not intend to reach out that far, but as I understand 
in radio, you hit these skywaves and these other unusual things that 
will let a signal get up there, so she said she liked our programs, but 
she said we ought to do something about getting WCCO off the air 
because they were interfering with us. Of course, we did not attempt 
to do anything like that. 

I just want to bring these things to the attention of the committee, 
if you will, please. When they talk about the stations, I did not get 
to see all the charts—at that time we could not see them, and I think 





those were just specific instances, as brought out, where the signal 
would be confined to a 2-mile radius of that city. Well now, if that is 
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true, I do not know what is happening to all of these regional and local 
stations and stuff like that with many more hundreds on the air com- 
peting for the same channel. They get out much further than that at 
night, and I think the same thing would apply to these daytimers like 
myself who would be on at night. 


PROTECTION OF CLEAR-CHANNEL STATIONS 


Another thing: How far should the clear-channel stations be pro- 
tected? I think that isa thing that your committee wants to take into 
consideration. 

The Commissioner made a statement that there is no need to destroy 
existing facilities in order to extend service, and yet I think with the 
great number of licenses that have been extended in these small stations 
that they have had a tendency to do that. Of course, I may be wrong, 
but it is my observation and the impression I have gained throughout 
the years that these big boys can look after themselves pretty “well. 
They have enough represent: ation down here that they can get their 
story over on the thing, and that some of the smaller stations do not 
have the opportunity. 

You asked the question why they picked out Mattoon, Il. TI do not 
know why they picked out Mattoon, IIl., but I do know that the presi- 
dent of the Daytime Broadcasters Association, who has been carrying 
the ball, so to speak, for these people, does come from Mattoon, and 
possibly they might have used that for that reason. 

Another thing: He says that—the Commissioner said that if we did 
not have the treaty, it would not open up this broadcast. I think that 
is true, but if we do adopt this treaty with the paragraph 8 in there, 
we forever foreclose it. I say forever—we do it definitely for 5 years 
and possibly 15 or 20 years. So that is the reason I think we should 
approach it on that basis. 

He mentioned the fact that they had ruled on this application of the 
daytimers. It had been my understanding that that application has 
been before the Commission for a long time and had not been acted on. 

In other words, it has been postponed and postponed. 


TWO BILLS PENDING BEFORE HOUSE COMMITTEE PROPOSING EXTENDED 
OPERATIONS FOR DAYTIME STATIONS 


In closing, I might say that there is before a House committee two 
bills which do propose to extend the time of the daytime stations to 
give them a standard day of not earlier than 6 a.m. or not later than 6 
p.m.. which I think would be of great benefit to the communities, not 
the stations, but to the communities that those stations serve that have 
no radio facility that can give them the information that they need in 
that community unless we do get them. 

I want to thank you, Mr. C hairman, and I would like permission to 
revise and extend these remarks, if I might, sir. 

Senator Morse. Permission is granted. 

Any questions, Senator Green / L 

Senator Green. No questions. 

Senator Morsr. Senator Lausche? Senator Carlson ? 

I have only one that bothers me about the testimony of Mr. Barr 
and Commissioner Hyde, and it undoubtedly is based upon my failure 
to grasp the physics of this matter. 
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TECHNICAL RESULT OF EXTENDED OPERATION 


Their testimony, if I understood them correctly, was to the effect 
that if all the daytime broadcasters were allowed to broadcast at night 
at those hours that they want to broadcast, the technical result would 
be such an interference that they would not be able to extend their 
programs beyond 2 miles 1 hour after sunset, and not more than a 
mile beyond their stations 2 hours after sunset. 

I asked them, I think the record will show, did they think that the 
daytime broadcasters are unaware of that physical effect, and I think 
their answer was, in effect, affirmative, that that 1s their opinion. 

I ask you now, as one who has knowledge i in this daytime broad- 

casting problem, is it your opinion that that would be the radio effect 
if the request: of the daytime broadcasters were granted ? 

Mr. Jones. I think that that would not be the effect. I think they 
might get some particular station here. But I think that this com- 
mittee could go to these stations and actually see the performance. 
We put on, conduct tests at other parts of the night by authority of 
the Federal Communications Commission, and I do not think that 
that statement that he made will hold water at all. 

IT am not a technical man. I know I should not make a statement 
contradicting a person like that, but my observation and in talking 
with people that I do have confidence in, they have told me that is not 
the case. 

And furthermore, I hope that the committee will not be confused. 
The daytimers are not asking for nighttime operation. I do not call 
anything before 6 o’clock at night nighttime operation. It is after 
sundown, but. we are only asking to be on the air from 6 a.m. to 6 
p.m. as a minimum time. 

So we are not asking for night operation at all, and we are asking 
that. for the service. 

Senator Morse. I assume, Congressman, that you agree with me 
that when the daytime broadcasters testify, it is very important that I 
ask them to give me some engineering support for the point of view 
that you hold that it would not cause the type of interference that 
the Commission has testified to this morning ? 

Mr. Jones. I feel sure we can give you that testimony, and I am not 
spernking for the daytime broadcasters, but only speaking as one 
member of that. JI am not even authorized to appear here for them, 
and did not have intention to appear but sitting here-—— 

Senator Morse. You had reference, Congressman, about certain 
tests that are sapie from time to time at night by these stations. It 
is my understanding that the prohibition is lifted in case of emergency 
such as a great w eather emergency when human life is greatly jeopard- 
ized in some area and it is important that there be hourly bulletins 
released to the public, and sometimes there is some great catastrophe 
such as an explosion or sometimes there is a very dangerous criminal 
at large. 

Has it been your experience that when the emergency has occurred 
and the prohibition has been lifted that the bad effects on other sta- 
tions have not proved to be as bad as the opponents of the daytime 
broadcasters have led us to believe ? 

Mr. Jones. Mr. Chairman, I could not speak definitely to that. All 
I can say is there are no complaints, is all I can testify. 
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Senator Morse. Thank you very much, Congressman. 
Mr. Jonrs. Thank you. 
Senator Morse. We will be glad to have you file any statement that 


you care to. 

Our next witness will be Mr. Gayle Gupton, director, Clear Chan- 
nel Broadcasting Service. 

We are very glad to have you with us, and you may bring whatever 
associates you care to, to the table with you. 


STATEMENT OF GAYLE GUPTON, DIRECTOR, CLEAR CHANNEL 
BROADCASTING SERVICE; ACCOMPANIED BY R. RUSSELL EAGAN, 
ATTORNEY AT LAW, WASHINGTON, D.C. 


Mr. Gurron. Mr. Chairman, my statement will be very brief, and 
with your permission, I would like to read into the record a letter 
sent to you January 11, 1960. 

Senator Morsr. We will be glad to hear you. 

Mr. Gurron (reading) : 


Re interim report of August 1959. 

My Dear SENATOR Morse: I am writing in my capacity as director of Clear 
Channel Broadcasting Service (CCBS), having assumed this position on Novem- 
ber 4, 1959, replacing Hollis M. Seavey who resigned effective March 31, 195v. 


SUPPORT OF NARBA 


In response to the questions posed by the above-noted interim report, I wish 
first to reiterate the position of CCBS that the best interests of the United 
States of America require that the Senate promptly ratify the North American 
Regional Broadcasting Agreement signed November 15, 1950, and the bilateral 
agreement with Mexico signed January 29, 1957. In this connection, CCBS, 
as set forth in the testimony of Mr. John H. DeWitt, Jr., believes that neither 
agreement should be ratified in the absence of simultaneous ratification of the 
other. However, CCBS does not believe it would be desirable for the Senate, 
in simultaneously ratifying both agreements, to do so subject to the understand- 
ing that the instrument of ratification of the 1950 NARBA not be deposited 
until the agreement between the United States of America and the United 
Mexican States shall have entered into force (see p. 7 of the above-noted 
interim report). 

With respect to the various alternatives suggested on page 6 of the above- 
noted interim report, CCBS is of the opinion that alternative 1 should be 
followed. 

PROPOSED IMPROVEMENT OF RURAL BROADCAST SERVICE 


In conclusion, I wish to emphasize that CCBS continues to urge, as testified 
to by Mr. DeWitt: 

“* * * that in ratifying the two agreements, the U.S. Senate make known 
its wishes that all possible steps be taken to improve the admittedly inadequate 
broadcast service rendered to rural and smalltown America, and that these 
steps include the elimination of the provisions contained in the 1950 NARBA 
which prohibit certain U.S. I-A clear-channel stations from increasing night- 
time power in the direction of certain foreign stations, thus preventing improve- 
ment of nighttime service in areas where it is badly needed.” 

Mr. Chairman, we also are represented by Mr. Russ Eagan, our at- 
torney, who was a party to the NARBA Conference and also the 
Mexican Conference, if there are any questions. 

Senator Morse. First I want to say that is a very clear and helpful 
letter. 

Senator Green. 

Senator Green. I have no questions. 
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Senator Morse. Senator Carlson. Senator Lausche. 


COMPOSITION OF CLEAR CHANNEL BROADCASTING SERVICE 


Senator Lauscue. I wish he would explain the composition of his 
organization. How many members does it have, what are they pre- 
dominantly, and what is your function in this whole field? 

Senator Morse. We will be very glad to have him doit. We have it 
in the preceding hearing, however. 

Senator Lauscue. Let me have it right now. 

Mr. Gurron. This is an informal organization of 11 clear channel 
I-A stations located from California to Rochester, N.Y. 

(The following additional statement was subsequently received :) 


JANUARY 27, 1960. 

Hon. WAYNE MORSE, 

Chairman, Subcommittee on the North American Regional Broadcasting Agree- 
ment With Mezico, Committee on Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

My DEAR SENATOR MORSE: I am writing this letter pursuant to your invitation 
at the close of the ratification hearings held Monday, January 25, to the effect 
that all parties could submit any additional comments desired. 

You will recall that Senator Lausche asked me as to the identity of the mem- 
bers of the Clear Channel Broadcasting Service (CCBS) and that you re 
marked that this information was already in the record. I think the record 
should be updated to show that WWL, New Orleans, La., resigned from CCBS 
effective December 31, 1959, with the result that the present membership of 
CCBS consists of the remaining 12 class I-A clear channel stations listed on 
pages 69 and 75 of the printed record of the July 9, 1959, hearings. 

I also wish to restate that CCBS believes the Senate should promptly ratify 
both agreements, without any reservation whatsoever. We ask only that in 
ratifying the two agreements the Senate make known its concern about the fact 
that substantial areas and populations of this country do not receive adequate 
broadcast serviee and that the Federal Communications Commission, on a 
domestic basis, and the State Department, on an international basis, should 
take all necessary steps to improve broadcast service. This is more fully ex- 
plained in the testimony of Mr. John H. DeWitt, Jr., given before your subcom- 
mittee on July 9, 1959 (see especially pp. 76 and 78-79 of the printed hearings). 

Respectfully, 
GAYLE GUPTON. 


Senator Lauscne. And you render service in the advancement of 
what you feel is the general interest of the public? 

Mr. Gupton. Yes, sir. 

Senator Lauscue. But primarily of the stations that belong to your 
organization ? 

Mr. GuPron. Yes, sir. 

Senator Lauscue. Thank you. 

Mr. Eacan. Senator, may I just add for the record that the members 


of the Clear Channel Broadcasting Service are set forth on page 69 


of the printed hearings that were held in July of 1959. 
Senator Morse. Mr. Counsel or Mr. Gupton, either one, turning to 
page 2 of Mr. Gupton’s letter, part of the first line— 
and that these steps include the elimination of the provisions contained in the 
1950 NARBA which prohibit certain U.S. I-A clear channel stations from 
increasing nighttime power in the direction of certain foreign stations, thus 
preventing improvement of nighttime service in areas where it is badly needed. 
Two questions: First, will you please explain the implications of 
that comment, and, second, does it mean that you are suggesting that 
NARBA not be approved in its present form ¢ 
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Mr. Eacan. If I may respond, Senator Morse, in answer to your 
second question first: The answer to that question is, “No.” 

We urge ratification without any reservation of both agreements. 
But in that connection, we urge that the Senate take note of the fact 
that in this country today, as was true in 1928, the same laws of physics 
apply and this is the reason why the basic allocation plan has remained 
unchanged, because it is based on the law of physics and it is a known 
engineering fact, and it has never been disputed, that you cannot serve 
this entire countr y with what we call groundwave signals. And in the 
printed record in connection with Mr. DeWitt’s testimony, there is a 
map on page 81, and this map, in essence, depicts the areas in the 
United States that are presently not covered by groundwave service. 

And that means, in essence, that the only way that service can be 
given to these areas is either through extending groundwave service 
or through skywave service. And from what I know, there is unani- 
mous agreement that you cannot cover these wide areas with ground- 
wave service. 

Therefore, the only way they can be covered is through skywave 
service, and the more stations you put on each channel at night, the 
less sky wave service you have. It just wipes it out. 

So this is the problem that we are referring to, Senator, in connec- 
tion with this matter that you referred to. 

The position of Clear Channel Broadcasting Service historically 
has wre that the only feasible means of improving service to these 
wide areas is to maintain clear channels and to allow an increase in 
power. 

Senator Lone. Where is that map ? 

Mr. Eagan. Now, in the agreement with Cuba there are provisions 


with respect to certain Cuban stations that the U.S. class I-A station 
on that frequency cannot increase its power in the direction of Cuba. 
We think that the State Department should do everything possible to 
eliminate that provision, and I suppose the only way it could be done 
now is through the means of negotiations. 

But we think this is a very vital problem to the people of the United 
States. 

REASONS FOR OPPOSITION TO THE 1950 NARBA 


Originally, our position had been that we opposed ratification of 
the 1950 NARBA for a variety of reasons, one of which constituted 
these limitations and increase in power. 

But another vital reason that we had was the absence of Mexico, 
and after we resolved an agreement with Mexico, we thought that 
considering everything, the best interests of the United States require 
ratification of both agreements, even though we do not like these pro- 
visions that we just referred to, and we hope that it is recognized 
that it is a problem and that the State Department will be advised by 
the Senate to do whatever is possible to eliminate those provisions. 


PROPOSED MODIFICATION OF NARBA 


Senator Morse. I think I understand it now, but so it is perfectly 
clear in the record, what the clear channel group is recommending 
is that the Senate, with advice and consent, ratify NARBA, but in 

ratifying NARBA, we make clear to the State Department immedi- 
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ately that it ought to proceed with negotiations to start modifying 
NARBA to the end of eliminating the provisions in NARBA that 
prohibit certain U.S. I-A clear channel stations from increasing 
nighttime power ? 

Mr. Eaaan. Yes, that is correct. 

If I may add one other thing. 

Senator Lauscur. May I ask, does that conform with the profes- 
sional opinion and the judicial opinion that was expressed here by 
the two men who testified a bit ago? 

Senator Morse. Commissioner Hyde. 

Senator Lauscue. Yes. 

Mr. Eagan. I do not exactly 

Senator Morse. I will put the question to Commissioner Hyde. 
Senator Lausche wants to know, Commissioner, whether or not the 
recommendation of counsel for the Clear Channel Broadcasting Serv- 
ice that NARBA should be ratified but the State Department should 
proceed immediately to negotiate another agreement that would elim- 
inate certain provisions from NARBA—is that the opinion of the 
Commission ? 

Mr. Hypr. As we understand it, this recommendation would not 
contemplate reopening the agreement at all, but only that effort be 
made to qualify some of its provisions, We would have no objection 
to that. It is not inconsistent with the recommendation that we 
have made. 

Senator Morse. You mean we ratify a treaty and then representa- 
tives of the countries signatory to the treaty would get together and 
by way of a gentleman's understanding or memor andum agreement, 
agree that certain provisions of the treaty should be eliminated in 
practice ¢ 

Mr. Hyper. Senator, I did not understand the recommendation to 
contemplate that sort of thing. I understood that it would mean 
that the State Department should undertake negotiations looking 
toward a change in the agreement to give these added protections if 
they could be obtained. 

Senator Morse. That means a new agreement. 

Mr. Hyper. Well, it does not mean setting aside the present one in 
order to try to get a better one, though. 

Senator Morse. It means modifying it by a gentleman’s agreement. 

Mr. Hype. We tried here necessar ily in the negotiations with Cuba 
to avoid certain new assignments which seemed, which the Cubans 
pressed hard to ths point of walking out of the conference, and we 
would have at that time preferred not to have had these additional 
Cuban assignments on certain channels. We were unable to accom- 
plish that. 

If by some new negotiations some supplemental agreement of the 
same dignity, these assignments could be removed, it would be a desir- 
able thing, and, of course, I am assuming that this effort would be 
made without jeopardizing the protections of the present agreement. 

Senator Morse. I think, Mr. Gupton, in his letter and counsel in 
his able statement have made very clear what their recommendation is. 
And I want to respectfully say I think it is going to get you into 
some—it may get you into some debating problems on the floor of 
the Senate. "The recommendation is that we approve 1950 NARBA, 
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and after the ink is dry that our Government, which would mean the 
State Department, should then proceed with steps to modify it by 
getting an agreement for— 

the elimination of the provisions contained in the 1950 NARBA which prohibit 
certain U.S. I-A clear channel stations from increasing nighttime power in the 
direction of certain foreign stations. 

If you think we are confused on this committee, let me tell you, 
when you get that suggestion on the floor of the Senate before men 
who have not even had the benefit of the opportunity to become con- 
fused in these hearings, you are going to have quite a discussion, and 
I am going to have to, as the chairman of this subcommittee, and I 
assume with the responsibility of taking NARBA onto the floor of 
the Senate, have a good answer to this question: If you have to have to 
change in the future, why do you not proceed to get the changes now 
and bring back the kind of a treaty you think you ought to have in the 
first place and get it ratified ? 

Mr. Eaacan. Senator, may I just add, one, that Commissioner 
Hyde’s characterization of our proposal is entirely accurate, and, two, 
that the answer to the question you just posed is that we think it is 
vital that an agreement be ratified. It is really tremendously vital 
to all broadcast stations in this country, and, therefore, to all the 
listeners in this country. And all we are saying is that although 
there are certain features we do not like, the overall vital interests of 
the country require that it be ratified, but that should not preclude 
an attempt at a later date to reach accord with respect to this one 
facet of the agreement. 


RESTATEMENT OF THE POSITION 


Senator Morsr. I understand that is your position. I will restate 
it because I want the record to be perfectly fair to you. If we could 
never get the elimination of these provisions, Clear Channel Broad- 
casting Service thinks that then you should yield on that point and 
have the rest of the provisions of NARBA and, therefore, you recom- 
mend its immediate ratification ¢ 

Mr. Eacan. That is correct, sir. 

Senator Morse. Senator Lausche. 


LIMIT TO I-A CLEAR CHANNEL STATIONS QUESTIONED 


Senator Lauscue. Why do you limit your suggestion that there be 
eliminated from NARBA the provision which prohibits certain U.S, 
I-A clear channel stations from increasing nighttime service? Why 
do you limit it to the I-A clear channel stations? 

Mr. Eacan. Well, in essence, Senator, that is because in the pre- 
vious NARBA there was no limitation whatsoever on the amount of 
power that a class I-A station could use. We are not the only coun- 
try that has class I-A stations. 

In the present NARBA there is no limitation whatsoever so far as 
international agreement is concerned except. with respect to certain 
U.S. stations. We do not think it is wise, and we think it is against 
the best interests of the United States, 
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Senator Lauscur. What about the general daytime stations, all of 
them? Do you recommend that the same treatment be accorded to 
them as you are asking? 

Mr. Eacan. With respect to increase in power ¢ 

Senator Lauscue. To all daylight stations. Now, you say that 
there should be a liberalization for the right of the U.S. I-A stations 
to broadcast at night; is that correct ? 

Mr. Eaaan. It deals with the question of power, and I believe it is 
day and night. 

enator Laticerl Yes. 

Mr. Eagan. I think we get into an apples-peaches comparison here 
because of the nature of the allocation. I do not think there is any 
dispute about operating power with respect to other classes of stations. 

Pecntek Lauscue. Well, let me put it this way: Your recommenda- 
tion that the State Department negotiate an elimination of certain 
provisions, does that recommendation have application only to the 
type of stations that you represent ? 

Mr. Eagan. As far as this recommendation is concerned, yes, sir. 

Senator Lauscue. It has no application to any of the other stations 
that are discussed ? 

Mr. Eagan. No, sir. 

Senator Lavscuz. Why does it not? 

Mr. Eaaan. Because this is the matter we are most vitally interested 
in, sir, and we think it is also of vital interest to all of the people 
in the country. 

Senator Lauscue. But are the physical laws different with respect 
to other types of stations from those applicable to yours? 

Mr. Eagan. I do not believe so, no, sir. 

Senator Lauscue. Then the only interest you have is the mercenary 
interest ¢ 

Mr. Eaaan. Well, we think, sir, like everything, this obviously, 
and we do not attempt to hide the fact. This is in our self-interest, 
but our position is that our self-interest coincides with the public 
interest and that is why we urge it. 

Senator Lauscne. All right. Thank you very much. 

Senator Morse. Senator Long. 

Thank you very, very much. 

Mr. Eacan. Thank you, sir. 

Senator Morsz. Our next witness will be Mr. Andrew G. Haley of 
the firm of Haley, Wollenberg & Kenehan. 

We are very pleased to have you with us, Mr. Haley, again, and 
you may proceed in your own way. 


STATEMENT OF ANDREW G, HALEY IN BEHALF OF STATIONS 
KVOS, INC., KVOS AND KVOS-TV, AND OTHERS 


Mr. Harry. Mr. Chairman, and members of the subcommittee, my 
name is Andrew G. Haley. I appear on behalf of several broadcast- 
ing stations. A list of the stations is attached to my prepared state- 
ment here, and I would like very much to have the’ list incorporated 
in the record. 

Senator Morsg. It will be incorporated in the record at this point. 


43304—60—pt. 25 
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(The list referred to is as follows.) 
List oF CLIENTS REPRESENTED BY ANDREW G, HALEY 


KVOS, Inc., KVOS and KVOS-TV, Bellingham, Wash. 
International Good Music, Inc., KGMI, Bellingham, Wash.; KGMG, Portland, 
Oreg.; permittee of a new FM station at Seattle, Wash.; applicants for a new 
FM station at San Diego, Calif. 
Radio Anchorage, Inc., KBYR, Anchorage, Alaska; applicant for a new FM 
and television stations at Anchorage. 
Fairbanks Radio Broadcasters, Inc., KFRB, Fairbanks, Alaska. 
Kaiser Hawaiian Village Television, Inc.. KHVH-TV, Honolulu, Hawaii. 
Kaiser Hawaiian Village Radio, Inc., KHVH, Honolulu, Hawaii. 
King Broadcasting Co., KING, KING-FM, KING-TV, Seattle, Wash.; KGW, 
KGW-TYV, Portland, Oreg. 
KREM Broadcasting Co., KREM, KREM-FM, KREM-TYV, Spokane, Wash. 
Cutie Radio, Inc., KODE, Renton, Wash. 
Walter N. Nelskog, KQTY, Everett, Wash. 
KXRO, Inc., KXRO, Aberdeen, Wash. 
Tom Olsen, KGY, Olympia, Wash. 
Wescoast Broadcasting Co., KPQ, Wenatchee, Wash. 
KUJ, Ine., KUJ, Walla Walla, Wash. 
Ralph Tronsrud, doing business as Yakima Valley Television Co., KNDO-TY, 
Yakima, Wash. 
Paul Crain, applicant for a new AM station, Spokane, Wash. 
Community Broadcasters, KUDI, Great Falls, Mont. 
Havre Musicasters, applicant for a new AM station, Havre, Mont. 
Gordon A. Rogers, applicant for a new AM station, Vancouver, Wash. 
Ashley Robison and Gordon A. Rogers, doing business as Redwood City Broad- 
casting Co., applicants for a new AM station, Palo Alto, Calif. 
Broadcasters of Burbank, Inc., and Gordon A. Rogers, a partnership, doing 
business as radio station KBLA, KBLA, Burbank, Calif. 
Gordon A. Rogers and John Pave, doing business as Skokie Valley Broadcasting 
Co., applicants for a new AM station at Evanston, III. 
Radion Broadcasting, Inc., KBUC, Corona, Calif. 
Radio KDAN, Inc., KDAN, Eureka, Calif. 
Golden Empire Broadcasting Co.,. KHSL, KHSL-—TV, Chico, Calif.; KVCV, Red- 
ding, Calif. 
KGAY, Inc., KGAY, Salem, Oreg. 
Salt Lake City Broadcasting Co., Inc., KALL, Salt Lake City, Utah. 
KUTYV, Inc., KUTV, Salt Lake City, Utah. 
The Interstate Corp., KLO, Ogden, Utah. 
Gem State Broadcasting Co., KGEM, Boise, Idaho. 
Copper Broadcasting Co., KMON, Great Falls, Mont., KOPR, KOPR-TV, Butte, 
Mont. 
Mile High Stations, Inc., KIMN, Denver, Colo. 
The KLIX Corp., KLIX, KLIX-TYV, Twin Falls, Idaho. 
Pioneer Broadcasting Co., applicant for a new AM station at Spanish Fork, 
Utah. 

Nevada Radio-Television, Inc., KOLO, KOLO-TV, Reno, Nev. 

Southwestern Broadcasting Co., KORK, Las Vegas, Nev. 

Southern Nevada Radio & Television Co., KLRJ-TV, Henderson, Nev. 

Okmulgee Broadcasting Corp., KOKL, Okmulgee, Okla. 

American Television Co., Inc., KFSA-TV, Fort Smith, Ark. 

Southwestern Operating Co., KGNS-TV, Laredo, Tex; KNAC, Hot Springs, 
Ark.; applicant for a new AM station at Laredo, Tex. 

Fort Smith Broadcasting Co., KFSA, Fort Smith, Ark. 

Northwest Arkansas Broadcasting & Telecasting Co. 

Donnelly C. Reeves, KAHI, Auburn, Calif. 

Service Broadcasting Co., applicant for a new AM station at Concord and 
Roseville, Calif. 

Radio KLOK, Inc., KLOK, San Jose, Calif. 

Hattie Harm and George Robert Harm, doing business as KARM, the George 
Harm Station, KARM, KARM-FM, Fresno, Calif. 

Enterprise Broadcasting Co., applicant for a new AM station, Fresno, Calif. 
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KATY, Sweetheart of San Luis Obispo, Inc. KATY, KATY-FM, San Luis 
Obispo, Calif. 

Urner Broadcasting Co., KLYD, KLYD-FM, Bakersfield, Calif. 

Kern County Broadcasting Co., KLYD-TV, Bakersfield, Calif. 

Edward E. Urner and Bryan J. Coleman, doing business as Col-Coast Broad- 
casters, applicant for a new AM station at Santa Maria, Calif. 

Lincoln Dellar, KACY, Port Hueneme, Calif. 

Harold C. Singleton, transactions as Palmdale Broadcasters, KUTY, Palmdale, 
Calif. 

Southern California Broadcasting Co., KWKW, Pasadena, Calif. 

Voice of the Orange Empire, Inc., Ltd.. KWIZ, KWIZ-FM, Santa Ana, Calif. 

KRNO, Inc., KRNO, San Bernardino, Calif. 

Donald C. McBain, Howard G. Hoegsted, George W. Irwin, and Arthur B. 
Balinger, doing business as Upland Broadcasting Co., applicant for a new 
AM station at Upland, Calif. 

Max H. Isoard, transactions as Sierra Madre Broadcasting Co., applicant for 
a new FM station at Sierra Madre, Calif. 

David V. Harman and Isabelle B. Harman, doing business as Copper State 
Enterprises, KAPR, Douglas, Ariz. 

Thunderbird Broadcasting Co., KNOT, Prescott, Ariz. 

TV Denver, Inc., KBTV, Denver, Colo. 

Fall River Broadcasting Corp., KOBH, Hot Springs, S. Dak. 

North Central Broadcasting, Inc., KKAN, Phillipsburg, Kans. 

Odessa Broadcasting Co., KOSA, Odessa, Tex. 

Odessa Television Co., KOSA-—TV, Odessa, Tex. 

Southwest States, Inc., KROD, KROD-TYV, El Paso, Tex.; KVII, Amarillo, Tex. 

E. C. Gunter, applicant for a new television station at San Angelo, Tex. 

KCOR, Inc., KCOR, KCOR-TYV, San Antonio, Tex. 

Industrial Broadcasting Co., KRCT, Pasadena, Tex. 

The Channel Seven Co., KLTV, Tyler, Tex. 

East Texas Broadcasting Co., Inc., KTES—TV, Nacogdoches, Tex. 

Malco Theatre, Inc., KMPT, Oklahoma City, Okla.; NAMT, Memphis, Tenn.; 
WTMV, Utica, N.Y.; applicant for television stations at Columbus, Ohio, 
Kansas City, Mo., and Davenport, Iowa. 

Earl S. Walden, Homer T. Goodwin and Leroy Durham, doing business as Plain- 
view Radio, applicant for a new AM station at Plainview, Tex. 

WTWYV, Inc., Tupelo, Miss. 

KXOK Broadcasting, Inc., KXOK, St. Louis, Mo. 

KLIK Broadcasting, Inc., KLIK, Jefferson City, Mo. 

Wabash Valley Broadcasting Corp., WT HI, WTHI-FM, WTHI-TV, Terre Haute, 
Ind. 

Shelby County Broadcasting Co., applicant for a new AM station at Shelbyville, 
Ind. 


Don H. Martin, WSLM, Salem, Ind. 

Mid-America Broadeasting Carp., WKLO, WEZI, Louisville, Ky. 

H. E. Sayger, transactions as Sayger Broadcasting Co., applicant for a new AM 
station at Tiffin, Ohio. 

The Kandel Corp., WKLC, St. Albans, W. Va. 

Iron City Broadcasting Co., Inc., WIRO, Ironton, Ohio. 

Cumberland Publishing Co., WLSI, Pikeville, Ky. 

Mountain View Broadcasting Co., applicant for a new AM station at Black 
Mountain, N.C. 

Henderson Radio Corp., WHNC, Henderson, N.C. 

Sir Walter Television Co., WNAO-TYV, Raleigh, N.C. 

Nathan Frank, WNBR, New Bern, N.C. 

Atlantic Broadcasting Co., WBTL, Farmville, N.C. 

Colonial Broadcasting Co., WCDJ, Edenton, N.C. 

Gene T. Dyer, WTVI, Fort Pierce, Fla. 

Blue Water Broadcasting Co., Inc., WSTU, Stuart, Fla. 

John Laurino, WCRC, Scotland Neck, N.C.; permittee of a new AM station at 
Ashland, Va.; applicant for new AM stations at Waynesboro and Chester, Va. 

Great Lakes Television Co., WSEE, Erie, Pa. 

Coastal Broadcasting Co., WDEA, Elisworth, Maine. 

Madison County Broadcasting Corp., WONO, Oneida, N.Y. 
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Mr, Hater. Other stations which I represent legally are also repre- 
sented here personally today by top management. And these stations 
are not included in my list. 

You will note that I represent many stations in the great Trans- 
Mississippi area and in the 11 Western States. Ratification of 


NARBA and the Mexican agreement without reservations is of life- 


and-death importance to these areas for many reasons, including the 
necessity for wide area coverage to reach farmers, cattlemen, miners, 
and others living in remote areas which local stations cannot possibly 
reach. 

I mention only one other factor, namely, the time differential be- 


tween the world-news-originating east coast and the vast areas of the 


West. In a substantial portion of our Western population the only 


‘means of obtaining current news is through wide area broadcast 


coverage. 

All elements of the broadcasting industry, including those who 
operate television stations, are anxious for the stability of interna- 
tional cooperation which would come from the ratification of NARBA 
and the Mexican agreement—even though these agreements do not 
cover television as such. The family of broadcasters desires security. 

I testified on the background and history of NARBA and the Mexi- 
can agreement negotiations at length on several former occasions and, 
specifically, before this subcommittee on July 9, 1959, pursuant to the 
notice convening this hearing. I will not repeat my testimony of 
July. 9, 1959, as I know this distinguished committee will give that 
testimony consideration in arriving at its fina] decision. 

In brief, having identified my own special interest, I strongly urge 
ratification of the North American Regional Broadcasting Agreement 
and of the agreement between the United States and Mexico concern- 
ing radio broadcasting in the standard broadcast band. ‘The official 
US. delegations at both conferences admirably handled their task of 


‘fighting for the welfare of all the U.S. stations and for the welfare of 
the public. 


REASONS FOR THE AGREEMENT 


If both the North American Regional Broadcasting Agreement and 
the agreement between the United States of America and the United 
Mexican States concerning radio broadcasting in the standard broad- 
cast band are not ratified, foreign stations will cease to recognize any 
priority rights of the United States on our channels since these rights 


-would have been lost with the expiration of the interim agreement, 


which now covers the situation. 
Thus, legally, other countries could establish high-power stations on 
our low-power channels completing ruining the vast majority of our 


smal] businessmen in the radio industry. Also, low-power stations 
could be put on our 50-kilowatt stations’ channels, thus ruining rural 
coverage. 


In. its interim report of August 1959, the subcommittee, on several 
occasions, pointed out that the policy of the United States with re 
spect to daytime stations must be determined by the Federal Commv- 
nications Commission and the appropriate committees of the 


Congress. 
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For technical reasons of overwhelming importance, the Commission 
has rejected the daytime broadcasters’ petitions for extended hours. of: 
operation. Furthermore, over a period of years Congress has not seen: 
fit, to change the well-considered decisions of the Federal Communica- 
tions Commission. , 

- Actually, the daytime broadcasters would be in a position to sub- 
stantially better their position if both NARBA and the Mexican 

ement were ratified. Under the Mexican agreement, for example, 
the daytime broadcasters operating on Mexican frequencies would 
have immediate access to increase in power from 1,000 watts to 5,000 
watts—a very substantial increase indeed. 


GENTLEMAN’S AGREEMENT 


Another very important factor is this: The daytime broadcasters 
cannot operate extended hours on class I-A frequencies on which 
Mexico has priority of operation because of the existence of the gentle- 
man’s agreement. If this agreement were unilaterally denounced by 
the United States after the years spent in bargaining for the orderly 
solution embodied in NARBA and the Mexican agreement, the coun- 
tries of North America would have every reason to harbor deep re- 
sentment and we would undoubtedly be faced with sanctions, such as 
huge increases in power on the subject frequencies by Mexico—with 
the result that the daytimers now operating on these frequencies 
might be further injured. 


SYSTEM OF DENUNCIATION 


On the other hand, the Mexican agreement itself provides, as the 
subcommittee has pointed out, that the denunciation may be effective 
in any case after 1 year’s notice, and, in certain cases, the treaty may 
be terminated 90 days after denunciation. If the Congress or the 
Commission decided to permit extended hours of operation for the 
daytimers operating on Mexican frequencies, an orderly process, after 
ratification, would te available to the nations concerned, by this sys- 
tem of denunciation. 

Ratification of both treaties without reservations also would pro- 
oF the daytime broadcasters with another vast area of possible re- 

ef. 
PRIORITIES 


Appendix A, tables of priorities, and, specifically, table 1, relati 
to class I-A priorities on certain frequencies—set forth on page OT of 
the official International Telecommunication Union print of the pro- 
posed North American Regional Broadcasting Agreement (Washing- 
ton, D.C., 1950), shows seven Canadian class I-A priorities and six 
Mexican class I-A priorities. One class I-A frequency is allocated 
to the Bahamas. e rest of these priceless priorities, namely, 25 in 
number, are assigned to the United States. ARBA specifically and 
most significantly provides: 


The. existing assignments on the channels listed herein may be changed and 
additional assignments on such channels may be made by the country having the 
class I-A priority, provided that the class I and II stations in other countries 
on such channels listed in annex 3 are accorded the protection for such class I 
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and II stations specified in this agreement and provided that requirements of 
— agreement with respect to protection of stations on adjacent channels are 
me 

Thus, with the ratification of NARBA, the Federal Communica- 
tions Commission would be acting within its power to grant the day- 
time broadcasters, and indeed other highly important segments of the 
broadcasting industry, multiple forms of relief, and the Congress 
could etiice helalatinn concerning the use of these frequencies without 
having to consider extremely complicated and very delicate problems 
involved in our relations with the great North American countries. 


AGREEMENTS SHOULD BECOME EFFECTIVE SIMULTANEOUSLY 


As this subcommittee in its interim report wisely pointed out, both 
NARBA and the Mexican agreement should become effective simul- 
taneously in the national public interest. 

As a person who has attended all sessions since February 25, 1946, 
leading to the drafting and signing of both agreements, I strongly 
urge that both now be ratified without reservation for the common 
good of all broadcasters and the people of the United States. 

Thank you. 

Senator Morse. Thank you very, very much, Mr. Haley. 

Senator Green. 

Senator Green. I have no questions. 

Senator Morsse. Senator Long. Senator Carlson. Senator Lausche. 

Senator Lona. As I understand it, you are very much for ratifying 
the agreement ? 

Mr. Hatey. Very much so, Senator. 


DESCRIPTION OF STATIONS 


Senator Lauscne. Would you give a description of the type of 
broadcasting stations you represent. Into what category do they 
fall, primarily ? . 

Mr. Harry. They fall into all categories except class I-A stations. 
I do not represent any class I-A stations, so I would say that the 
majority, however, are capable of regional coverage, although I do 
represent some locals and some daytimers. 

With respect to the daytimers, I am very anxious to see ratification 
because just as soon as we ratify, I will be one of the first to come to 
Congress and say, “Let us improve their position.” 

Senator Lauscue. Let me ask you: Do you represent any daytime 
stations? 

Mr. Hatry. Oh, yes. I just finished saying, Senator—— 

Senator Lauscue. Are you speaking in their behalf? 

Mr. Harry. Oh, yes, very much so. 

Senator Lauscur. How many do you represent? 

Mr. Hater. I suppose half a dozen or 10, it runs in there. 

Senator Lauscure. How many daytime stations are there in the 
country? Do you know? 

Mr. Hater. Yes. I do not know precisely, but I should suspect 
the figures are in the record, around 1,800, around 2,000. 

Senator Lauscue. How many were in this organization that took 
that poll on what course should be followed ? 
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Mr. Hatey. I think they polled all of them, and only about 15 or 

20 percent responded. 
enator Lauscue. Twenty percent at the most of the 1,800? 

Mr. Hater. Yes. Well, 2,000, about 20 percent response. 

Mr. Lauscue. That is all. 

Mr. Hazy. I would, Senator, like to see the treaties ratified in 
order to help my daytime clients because then we would have the 
ability, the Consies could enact legislation without disturbing the 
international situation, the FCC could take action under the clear 
channel cases pending before it. This would be an orderly process. 


SUPPORT OF TREATY BY LARGE BROADCASTERS 


Senator Lauscue. What about this argument that has been ad- 
vanced that it is the big-time powerful stations wanting to dominate 
everything and wanting to exploit the daylight stations, that is rais- 
ing — opposition of extending the daylight into the night hours a bit 
more ? 

Mr. Hatey. In the first place, this has to be done in an orderly 
fashion, and we have under consideration here a treaty. Now, if we 
could erect a wall around the United States so we would not be in- 
volved in trouble with Mexico, for example, on its six I-A frequencies 
and Canada now has seven I-A frequencies, then this whole problem 
can be tackled with much more possibility of solution. 

Senator Lauscue. You have not answered my question. Thatis, the 
argument has been made here that the support for this treaty lies 

rimarily with the big moneyed broadcasters, who are wanting to 
eep the little daylight stations as lowly as they can. 

r. Harry. Senator, if you will pardon me, I do not think that is 
factually correct. I think that the fulltime regional stations, the 
local stations and most of the daytimers really are very much in favor 
of ratification of both treaties, and I think probably the most serious 
reservation against ratification comes from the big fellows themselves, 
and not from the medium-sized stations such as the I-B’s, the class 
IT’s, the class III’s, and even most of the class [V’s. I think they are 
in support. I think they support it wholeheartedly without any re- 
quest for reservations or without any request for further State Depart- 
ment negotiation. 

We want the treaty ratified as is and we are not making any claim 
or any request upon the State Department to further consider the 
matter. 

Senator Lauscue. You heard the testimony that was given by the 
class I stations? 

Mr. Hatry. Yes. 


ELIMINATION OF PARAGRAPH 8 QUESTIONED 


Senator Lauscuz. What is your reaction to this proposal that we 
ratify and then proceed to negotiate the elimination, I think he said, 
of certain provisions ? 

Mr. Hatry. I think it is highly unfortunate the statement was 
made here this morning. I think it must be a clear ratification and 
over a period of time, of course, there are provisions in the NARBA 
itself whereby questions can be reopened, technical questions can be 
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reconsidered. But I do not think this is the time or the place to 
start discussing that. 

Senator Lauscue. That is all. 

Senator Morse. Thank you very much, Mr. Haley. 

Senator Lausche, Commissioner Hyde has sent to the chairman 
an exhibit entitled “Standard Broadcast Stations Authorized in the 
United States and Its Possessions as of January 15, 1960, Daytime or 
Limited Time,” a total of 1,643, unlimited time total 1,903, grand total 
of 3,546. But only 1,643 would come in this so-called daytime or 
limited-time classification. 

Senator Lauscue. May I at this time ask how many people voted in 
the poll taken by the daylight stations ? 

Mr. Hyper. Senator Lausche, the only information we have on that 
is what is in the committee record. It says there they polled 225 sta- 
tions operated on Mexican clear channels, and got 90 negative replies, 
or 90 opposing and 20 advising that the association should not oppose 
ratification. 

This information only purported to list the result of a poll of sta- 
tions on Mexican clear channels, as I understood. 

Senator Lauscue. Yes; all right. Thank you very much. 

Senator Morse. When we have counsel for the daytime broadcasters 
on the witness stand, he will have adequate opportunity to present the 
entire story from the standpoint of that poll. 
ri next witness will be Mr. Payson Hall of the Meredith Publish- 
ing Co. 


STATEMENT OF PAYSON HALL, DIRECTOR OF RADIO AND 
TELEVISION, MEREDITH PUBLISHING CO. 


Mr. Hau. Mr. Chairman and members of the subcommittee, my 
name is Payson Hall. I appear here today in my capacity as director 
of radio and television of the Meredith Publishing Co. 


LIST OF BROADCAST PROPERTIES 


Our sneer operates the following broadcast properties: 
KCMO-AM, FM, and TV, Kansas City, Mo.; KPHO-AM and TY, 
Phoenix, Ariz.; WOW-AM and TV, Omaha, Nebr.; WHEN-AM and 
TV, Syracuse, N.Y.; and radio station KRMG, Tulsa, Okla. My 
headquarters are in Des Moines, Iowa, and we also are engaged in 
the publishing activities, publish Better Homes and Gardens maga- 
zine and Successful Farming magazine, along with a number of serv- 
ice books. 

I came to Meredith Publishing Co. in 1947, and have been active in 
the development of the company’s radio and television policies since 
1948. In the past 7 years, I have been fortunate to serve on a number 
of committees in the broadcast industry and have come to have a deep 
appreciation, I hope, of the problems it faces. It is one of the major 
ones to which we address ourselves here today. 
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DESIRE OF MANY BROADCASTERS FOR IMMEDIATE RATIFICATION OF NARBA 


During my constant travels throughout the country, I have had 
occasion in recent months to talk with numerous fellow broadcasters 
about the North American Regional Broadcasting Agreement 
(NARBA) and the Broadcasting Agreement with Mexico. 

I found that many of them were extremely concerned that more 
than 9 years have elapsed since the NARBA was signed and that 
almost 3 years have passed since the signing of the United States- 
Mexican agreement. ‘They fear, and I fear, that unless the two agree- 
ments are ratified in the immediate future, the investment of 
substantial time, manpower, and money will have been wasted. 

Subsequent negotiations would inevitably result in less favorable 
agreements, and potentially, American radio broadcasters and the 

ublic they serve could be subjected to chaotic use of radio frequencies 

y our North American neighbors. It is even conceivable that such 
use could be deliberately designed to interfere with our radio com- 
munications and to propagandize our citizenry to inimical selfish aims. 
It is my conviction that we have much, much to lose and nothing to 
gain by failure to ratify these agreements. 

I have discussed the provisions of these agreements at length with 
broadcasters who served as industry observers during the negotiation 
of the agreements, and others whose background aud oe ge equip 
them to assess such documents critically and objectively. 


REASONS FOR RATIFICATION 


I am compelled to the conclusion that the overall best interests of 
the United States would be served if the two agreements were rati- 
fied without reservations. In fact, “overall best interests” is an under- 
statement. My convictions are that failure to ratify these agree- 
ments would be a major and tragic disservice to the interests of the 
United States. We must not allow complacency or far less impor- 
tant minority private interests to obscure these facts: 

First, that an orderly allocation of frequencies between North 
American countries has been negotiated ; 

a Second, that the resultant allocations substantially favor the United 
tates ; 

Third, that development of radio in our sister North American na- 
tions has engendered needs on their part for frequencies on which 
the United States, under the terms of Ronn agreements, has important 
priority rights; 

Fourth, and lastly, the preponderance of radio service now pro- 
vided to our listening Goble sakes culture and entertain- 


ment—by the almost 800 full-time U.S. regional stations will be in 
jeopardy, almost certainly will be impaired by failure to ratify 
these ments at this session of Congress, and, incidentally, those 
800 full-time U.S. regional stations include many, many small radio 
operations. 
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BIG AGAINST SMALL DISCUSSED 


In the case of big against small, the 800, I think, probably without 
knowing the criteria that you have established of size, that the ma- 
jority of them would be considered small business by almost any 
criteria. 

Let us be mindful that day in, day out, the news and farm depart- 
ments of these radio stations are serving virtually every American 
home in every corner of the land. Impairment of their coverage by 
foreign use of their frequencies is an impairment of the service now 
so generously enjoyed by all American citizens, rural and urban 
alike. 

Early this month I joined a group of interested regional broad- 
casters in a meeting here in Washington at which we discussed the in- 
roads that have been made or attempted on the broadcast facilities li- 
censed to us. It was apparent to everyone that developments both 
domestically and internationally threaten to result in a shrinkage in 
the areas covered by our stations. We explored the various measures 
that could be taken to help preserve these service areas and prevent 
any deterioration in this service. 

ppermost in our minds was the importance of these two agree- 
ments and the urgent need for their ratification without reservations. 
It was agreed that an effort should be made to seek the most wide- 
spread industry support for this position and to convey to the gen- 
tlemen of this distinguished body the attitude of a major segment 
of the industry. 


PRAISE FOR GOVERNMENT REPRESENTATIVES 


IT want to compliment, in passing, our Government representatives 
in the State Department and the Federal Communications Commis- 
sion for their diligence and patience during the several years required 
to arrive at final settlements with our North American neighbors. 

Three FCC Commissioners, in particular—Messrs. Craven, Hyde, 
and Cross—deserve the industry’s and our Nation’s gratitude. As in- 
dicated, I am convinced that if these two agreements were set aside 
and an attempt to negotiate new agreements were undertaken, the 
results would be disastrous. At best, several perilous years would 
pass before new agreements could be reached, and of certainty, when 
achieved, the advantages to the broadcasting industry of the United 
States would be substantially less than in the treaties before you. 


COMMENTS ON THE FOUR ALTERNATIVE COURSES 


In response to your public notice of January 14, I should like to 
comment briefly on the four alternative courses of action contained 
in | a interim report of August 1959. 

irst, I want to state that Meredith Broadcasting Co. and the re- 
gional broadcasters, in whose behalf I am also appearing, strongly 
urge that alternative No. 1 be adopted by this subcommittee, reported 
favorably to the full Senate Foreign Relations Committee, and favor- 
ably acted upon by the U.S. Senate. 

Alternative No. 4, which was submitted by the Daytime Broadcast- 
ers Association, represents a procedure which would surely result in 
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the death of the Mexican agreement through the failure of the Mex- 
ican Government to ratify. I have talked with no one who believes 
that the Mexican Government would accept a reservation permittin 
a secondary nighttime use in the United States on channels on which 
Mexico has I-A priority. 

You gentlemen are intimately familiar with international agree- 
ments. You know that they are arrived at after laborious weeks, 
months, and in this case, years of delicate negotiations. 

The language which finally appears in treaties is a reflection of the 
hopes, the fears, the prides, and prejudices of sovereign nations. 
These attitudes we must respect if we are to live with our neighbors 
throughout the world. 

Paragraph 8 of article II-B of the Mexican agreement, opposed by 
the Daytime Broadcasters Association, goes to the heart of a national 
feeling in Mexico. That country is immensely proud of its clear 
channel facilities and will tolerate no use of them which, it feels, will 
in any way impair their effectiveness. 

Likewise, the language in alternatives 2 and 3, although less bind- 
ing than the reservation in alternative 4, would reduce immeasurably 
any likelihood of an agreement with Mexico. It must be remembered 
that the Daytime Broadcasters Association was represented at the 
conference culminating in the Mexican agreement. The association 
representative, in the closing stages of the negotiations, did not voice 
any objection to the tentative final language. 

You are aware, of course, of the action taken by the Federal Com- 
munications Commission domestically on two requests by the Day- 
time Broadcasters Association for extended hours. Both requests 
were denied by a 7-to-0 vote of the full Commission. Thus, the prem- 
ise on which the language in alternatives 2, 3, and 4 is based appears 
to us fundamentally unsound. 

Unanimously, and twice, the Commission has reexamined and re- 
affirmed a fundamental principle in the public interest. As a result, 
the position of the Daytime Broadcasters Association with respect to 
secondary use in the United States of Mexican clear channels is in- 
valid. Even if such use were agreed to by the Mexican Government— 
a forlorn hope—the carefully considered public policy of the Federal 
Communications Commission would prohibit such use. 

In closing, I say to you with all the persuasiveness I can muster and 
with all the eloquence at my command, that if we are to preserve a 
degree of stability in the broadcast band, alternative No. 1 is the only 
course of action. And time is running out. I respectfully urge you 
to take this positive action now in the paramount public interest, the 
controlling principle which guides the actions of us all. 

Senator rene Thank you very much, Mr. Hall. 

Any questions, Senator Carlson ? 

Senator Cartson. I would just like to state this: that Mr. Hall 
represents two stations that render an outstanding service to the Mid- 
dlewest: KCMO in Kansas City and WOW at Omaha. There may 
be others, but those two, I am familiar with. 

Mr. Hat. Thank you. 

Senator Morsr. Senator Lausche. 

Senator Lauscur. No questions. 

Senator Morse. I have no questions. Thank you very much. 





378 BROADCASTING AGREEMENTS 


Mr. Hatz. Thank you. 

Senator Morse. The next witness will be Mr. Hollis M. Seavey for 
the Regional Broadcasters. 

Always glad to have you before us, Mr. Seavey. 


STATEMENT OF HOLLIS M. SEAVEY IN BEHALF OF THE REGIONAL 
BROADCASTERS 


Mr. Seaver. Thank you, Senator Morse, I appreciate that comment. 

Mr. Chairman and members of the subcommittee, my name is Hollis 
M. Seavey. I appear here today as an individual who for more than 6 
years has been exposed to the problems of international regulation of 
the standard heen heat band in the North American region. 

I also appear as the representative of a segment of the industry 
which is in the process of formation. The group calls itself Regional 
Broadcasters and its sole objective as of now is to secure the ratifica- 
tion—without reservations—of the North American Regional Broad- 
casting Agreement (NARBA) and the broadcasting agreement 
with Mexico. 

Since the group is still being formed, there is available as yet no 
statistical information about it. Regional Broadcasters, whose head- 
quarters are at 1735 DeSales Street NW., here in Washington, is seek- 
ing the most widespread possible support of unlimited time class ITI, 
II, and I-B stations throughout the United States. 

Following the wishes of the subcommittee, I shall confine my brief 
testimony to matters set forth in the August 1959 interim report. 


OPPOSITION LIMITED TO ONE PROVISION OF THE MEXICAN AGREEMENT 


It is apparent that the only opposition to either of these agreements 
is that of the Daytime Broadcasters Association to one provision of 
the Mexican agreement. This provision limits permissible hours of 
operation of daytime class IT stations in the United States assigned to 
ainaiale on which Mexico has a I-A priority to the period from sun- 
rise to sunset at the location of the U.S. station. 

As an industry observer who followed closely all of the negotiations 
leading to the signing of the agreement with Mexico, I became ac- 
quainted with many of the Mexican communications officials and 
broadcasters, At meetings of the American delegation, both in Wash- 
ington and Mexico City, 1 participated in discussions about the prog- 
ress of the negotiations and heard sens reports from our 
Government representatives about the problems they faced from time 
to time in attempting to hammer out an agreement which would be 
acceptable to both Governments. 


FIRM POSITION OF THE MEXICAN GOVERNMENT 


One of the most vivid recollections I have is the firm position of the 
Mexican Government with respect to the secondary use in the United 
States of their I-A clear channels. During the course of the negotia- 
tions, Commissioner Rosel H. Hyde, the chairman of our delegation, 
attempted to secure all possible benefits for U.S. broadcasters. It be- 
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came obvious, however, that the Mexican delegation would allow only 
the limited secondary use of their clear channels which is spelled out 
inthe agreement. It did, nevertheless, consent to an increase in power 
from 1 kilowatt to 5 kilowatts for those U.S. daytime stations oper- 
ating on Mexican clear channels. 


ALTERNATIVE COURSES DISCUSSED 


I think this background is important when we consider the four 
alternative courses of action set forth in the interim report. 

Alternative 1 recommends ratification without any reservations or 
understandings. 

Alternative 2 recommends in substance ratification subject to the 
understanding that if the Federal Communications Commission au- 
thorizes extended hours of operation for daytime stations on clear 
channels, consultations shall be held with the Mexican Government to 
negotiate modifications of the Mexican agreement to enable U.S. day- 
time stations operating on Mexican clear channels to extend their 
hours of operation. 

Alternative 3 recommends ratification subject to the understanding 
that if governmental authority in either country authorizes operation 
of any daytime station on a clear channel prior to sunrise and after 
sunset, the restrictive provision in the Mexican agreement would be of 
no further force or effect. 

Alternative 4 recommends ratification subject to the reservation that 
notwithstanding the restrictive provisions of the agreement as to oper- 
ation of daytime stations on clear channels, the United States reserves 
the right to authorize operation of these stations from 6 a.m. to 6 p.m. 
and grants the reciprocal privilege to Mexico. 

Unless alternative 1 is adopted, I seriously doubt whether the agree- 
ment will ever be ratified by the Mexican Government. It bargained 
in good faith with the United States and assumed, I am sure, that the 
agreement, as signed, would receive the approval of our Government. 
If any language is included in the resolution of ratification which sug- 
gests the removal or even possible future modification of a provision 
of the agreement about which Mexico is most sensitive, I am fearful 
that any hope for Mexican ratification would be lost. 

In oe the desirability of following alternatives 2, 3, or 4, I 
respectfully suggest that the actions of the Federal Communications 
Commission in ‘September 1958 and July 1959 must be taken into 
account. 

On the former date the FCC denied a petition filed by the Daytime 
Broadcasters Association for extended hours of operation from 5 a.m. 
to 7 p.m. On the latter date this agency denied a revised petition 
for operation from 6 a.m. to 6 p.m. 

Both actions were taken, as Commissioner Hyde pointed out, by 
unanimous vote of the seven members of the Commission after sifting 
voluminous evidence presented by the broadcast industry. Therefore, 

rdless of the provisions of international agreements, the domestic 
es of the FCC prohibit all daytime stations from continuing to 


operate after sunset and prohibit them, with certain exceptions, from 
commencing operation prior to sunrise. 
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AGREEMENTS AN AID TO SOLVING PROBLEMS IN THE BROADCASTING FIELD 


As you gentlemen know better than I, there is much unrest in Latin 
America. What will develop in the months and years ahead is very 
uncertain. There is no question, however, that our Government will 
be much better equipped to cope with any problems which arise in the 
radio broadcasting field if these agreements have entered into force. 

The NARBA, if ratified without reservations by the U.S. Govern- 
ment, would enter into force 15 days after the instrument of ratifica- 
tion had been deposited in the archives of the Government of Canada. 
The Mexican agreement would enter into force upon the exchange of 
the instruments of ratification in Mexico City. 


ADVANTAGES OF EARLY RATIFICATION 


The best overall interests of the U.S. broadcasters and listeners are 
served by their ratification. To delay action or to encumber the 
ratification with unrealistic understandings or reservations would 
only serve to compound the problem. 

If it became necessary, because of failure to ratify these agreements 
to negotiate new agreements with the countries involved, a number o 
uncertain years would elapse. At the end of that time, U.S. broad- 
casters would be fortunate indeed if new agreements contained terms 
as favorable as those in the present agreements. For the rapid 
growth of standard broadcast stations in all countries of the North 
American region makes the need for treaty protection now all the 
more urgent. 

In my opinion, the suggested language of the understanding found 
on page 7 of the interim report would also work against the ultimate 
best interests of our country. To impose conditions on the manner 
in which the agreements enter into force would, I believe, lessen the 
Mexican Government’s readiness to ratify. 


SUMMARY 


To summarize, I respectfully urge that this subcommittee report to 
the full Foreign Relations Committee that on the basis of the facts 
developed at this hearing and previous hearings, it recommends that 
the U.S. Senate advise and consent to the ratification, without reser- 
vations, of the North American Regional Broadcasting Agreement 
and the Broadcasting Agreement with Mexico. 

Mr. Chairman, if I may, I have with me here a statement by Mr. 
J. Leonard Reinsch which I would like to introduce into the record. 

Senator Morse. It will be received in the record at this point. 

(The prepared statement referred to is as follows :) 


STATEMENT OF J. LEONARD REINSCH 


Mr. Chairman and members of the subcommittee, my name is J. Leonard 
Reinsch, and I am executive director of, the James M. Cox Stations, operating 
WSB-AM, FM, and TV in Atlanta, Ga.. WHIO-AM, FM, and TV in Dayton, 
Ohio, and WSOC-AM, FM, and TV in Charlotte, N. C. Our company also has 
a minority interest in radio station WCKR. ‘and television station WCKT in 
Miami, Fla. 

I have been engaged in the broadcasting business for 25 years. I have seen 
the tremendous growth in radiobroadcasting during the past two decades 








er 
he 


cts 
hat 
er- 
ent 


Mr. 
rd. 


nard 
iting 
yton, 
| has 
T in 
seen 
ades 





BROADCASTING AGREEMENTS 381 


and, as a member of numerous industry committees, I have had an opportunity 
to gain a thorough knowledge of the business. 

The task of assigning radio frequencies is a complex and difficult one. As the 
number of radio stations in the United States has increased through the years, 
some additional service has been provided to areas previously not served or un- 
derserved. At the same time, however, the creation of this new service has re- 
sulted in contraction of service elsewhere because of interference problems, 
Insofar as these problems arise on the domestic scene, the Federal Communica- 
tions Commission uses its powers and knowledge to authorize new and changed 
assignments which will best promote the public interest. 

In the event there were no agency set up to handle these problems, broadcast- 
ing in the United States would be in the same chaotic state as it was prior to 
the organization of the Federal Radio Commission in 1927. 

I give you this background to illustrate the kind of problem that we could face 
in the event there were no international regulation in the field of radiobroad- 
casting. Let us remember that almost 10 years have passed since the 1950 
North American Regional Broadcasting Agreement was signed, and almost 3 
years since the Mexican agreement was signed. Fortunately, although no agree- 
ments have been in force for several years, our neighbors in the North Ameri- 
can region have by and large adhered to the provisions of the two broadcasting 
treaties which are being considered by your committee. However, I strongly be- 
lieve that if this body does not now give its advice and consent to ratification 
of the two agreements, the likelihood of other countries any longer adhering to 
their provisions is extremely remote. No broadcaster in the United States 
wants to see the day when indiscriminate use of all frequencies in the standard 
broadcast band by other North American countries would occur because of a no- 
treaty situation. So serious would the interference be that literally millions of 
listeners would be deprived of one or more of the radio signals presently avail- 
able to them. If, on the other hand, these two agreements are ratified, the coun- 
tries signatory to them will be bound by their terms to make such assignments 
and use such powers as will best promote the interests of American broadcasters 
and listeners. 

With reference to the four alternative proposals contained in the subcom- 
mittee’s interim report, I respectfully suggest that unless alternative 1 is fol- 
lowed, the likelihood of Mexico, ratifying the Mexican agreement is slim indeed. 
And it is a fact that the growth of radio in Mexico has been vigorous in recent 
years. If our country were to include an understanding or a reservation in its 
ratification of the Mexican agreement which would make it impossible, in the 
opinion of the Mexican Government, to ratify it, the efforts of several years 
would be wasted, and international order would give way to disastrous interfer- 
ence conditions which could seriously weaken the effectiveness of all radio sta- 
tions in our country. 

The recent and current position of interested parties with respect to these 
two agreements is a matter of record. Both treaties have the support of our 
Department of State, the Federal Communications Commission, virtually the 
entire broadcasting industry,, and many interested outside organizations. A 
small segment of the industry opposes the Mexican agreement because of a pro- 
vision relating to hours of operation of daytime stations, the language of which 
is no more confining than the rules of the Commission which regulate datime 
Stations domestically. On two occasions the Commission has refused by unani- 
mous vote to authorize longer hours of operation for daytime radio stations. 
I understand that bills have been introduced in the House of Representatives 
which seek to obtain longer—or uniform—hours of operation through congres- 
sional mandate. I earnestly hope that the House Commttee on Interstate and 
Foreign Commerce will appreciate the complexity of this matter and will rely 
on the expert knowledge of the Federal Communications Commission before 
taking any action. 

The Federal Communications Commission was established by the Congress to 
function as an expert agency in the field of communications and to conduct its 
affairs to “promote the public interest, convenience, and necessity.” Extensive 
study of industry comments was made before denying the petitions for extended 
hours of operation for daytime radio stations. Ample engineering documenta- 
tion was provided by both industry and the Commission itself to demonstrate 
the serious curtailment of service which would follow authorization .of operation 
prior to sunrise and following sunset. Until such time as man can change the 
fixed laws of nature, no qualified objective engineering authority in the field 
of standard broadcasting could honestly recommend such a course of action. 





382 BROADCASTING AGREEMENTS 


I recite these facts only to illustrate that even though the provision in the 
Mexican agreement opposed by the Daytime Broadcasters Association were re- 
moved, daytime radio stations in the United States would be unable to take 
advantage of its removal because of domestic rules promulgated by the FCC. 

Time is running out and it is urgently necessary in the interests of U.S. 
broadcasters and listeners that both of these agreements be ratified without res- 
ervations, I hope that this will be accomplished and that our industry can 
look forward to a period when the threat of potential or actual international 
disruption of radio service no longer exists. 


Mr. Seavey. And in addition, Senator, I have here an editorial 
which appeared in today’s issue of Broadcasting magazine, which is 
characterized by many people as the bible of our industry. The title 
of the editorial is, “NARBA Now or Never.” I think it is pertinent 
to our discussions today, and I would likewise ask it be received for 


the record. | 
Senator Morse. It will be received in the record at this point. 
(The editorial referred to is as follows:) 


[Editorial, Broadcasting, Jan. 25, 1960] 
NARBA Now or NEVER 


All but lost in the turmoil involving broadcasting is the 10-year-old treaty on 
AM broadcasting on the North American Continent which has languished before 
the Senate Foreign Relations Committee. Failure to ratify the NARBA treaty, 
and the collateral 1956 agreement with Mexico, at this session could trigger an 
allocations war of indiscriminate channel jumping with disastrous effects on 
reception. 

The Daytime Broadcasters Association, which asserts representation of some 
250 of the 1,700 stations now operating from sunrise to sunset, has openly lobbied 
against Senate ratification. Two bills are pending to instruct the FCC to au- 
thorize 6 a.m. to 6 p.m. operation. The FCC, the State Department and virtually 
all other entities in AM radio, have implored the Senate to ratify the agreements 
or invite chaos. But the daytimers have been able to muster sufficient strength 
to block action. 

There has been one significant development, however. The regional stations, 
which heretofore have had no organized resistance, have now established Re- 
gional Broadcasters for the avowed purpose of fostering Senate ratification. At 
long last, they realized that while the daytimers have ostensibly sought fixed 
hours only on Mexican and U.S, clears, the legislation they expouse would strike 
at domestic regionals, and without directional or any other protection. The FOC 
has twice rejected the daytimers’ proposals, so they now seek from Congress 
what they cannot get from the expert body charged with the responsibility of 
providing maximum interference-free service to the public. 

The daytimers cannot be criticized for wanting to improve their lots, notably 
during the most lucrative radio hours. But they should not seek to do it at the 
expense of old established services or through legislative pressure. The new 
Regional Broadcasters, organized at the call of Payson Hall, director of broad- 
cast properties of Meredith, has no simple task, because it is easier to block 
legislation than to enact it. Ratification hearings begin today (January 25) 
before the Senate Foreign Relations Subcommittee. 

Among the regionals are many of the old established and most respected sta- 
tions. This is their opportunity to cite the facts. And there isn’t too much time in 
which to do it with Congress eyeing adjournment by July. 


Senator Morse. I want to thank you, Mr. Seavey, for a very able 
statement. 

Mr. Seavey. Thank you, sir. 

Senator Morse. Senator Lausche. Senator Carlson. 

Thank you very much. 

The next witness will be Mr. Cottone, representing the daytime 
broadcasters. 
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May I have the advice of my colleagues. This witness will take 
some time on his own and some time with his questioning. If it meets 
with the pleasure of my colleagues, I would like to suggest we recess 
until 2:30. 

Senator Carson. Fine. 

Senator Morsr. We will recess until 2:30, and reconvene again in 
room F-53 in the Capitol, which is the old Foreign Relations Com- 
mittee room. 

(Whereupon, at 12:20, the hearing was recessed, to reconvene at 
2:30 p.m., this date.) 

AFTERNOON SESSION 


Senator Cartson (presiding). The committee will come to order. 

Our chairman, Senator Morse, will be detained for just a very few 
minutes. He is bringing some members of the Venezuelan Congress 
up to the floor of the Senate for introduction. 

As soon as he has completed that, he will be down and take over. 

He requested me to open the session. To you folks who are not 
used to attending these hearings, I want to say that we left a very 
fine hearing room and are meeting over here this afternoon because 
the Senate is in session, and there probably will be some rollcall votes. 

I know there are some inconveniences about this room, but we hope 
all those who are necessarily here this afternoon could get in and 
attend the hearing. 

The first witness this afternoon will be Mr. Cottone, representing 
the Daytime Broadcasters Association. 

Mr. Corrons. Senator Carlson, I understood that Mr. Whitney-—— 

Senator Cartson. Excuse me. 

Mr. Corrone. It is perfectly all right with me; in fact, if you want 
to take the other witnesses, too, since we are the opposition, appar- 
ently, I will be glad to wait until you have finished with the other 
witnesses. 

Senator Cartson. Then I understand, Mr. Cottone, there is no ob- 
jection if we hear Mr. George Whitney, vice president and general 
manager of KFMB of San Diego, Calif. ? 

Mr. Corrone. Yes. 

Senator Cartson. Mr. Whitney, please. 


STATEMENT OF GEORGE WHITNEY, VICE PRESIDENT AND GEN- 
ERAL MANAGER, MARIETTA BROADCASTING, INC.; ACCOM- 
PANIED BY VINCENT B. WELCH, ATTORNEY AT LAW, WASH- 
INGTON, D.C. 


Mr. Wurrney. Mr. Chairman, and members of the committee, my 
name is George Whitney. I am the vice president and general man- 
ager of Marietta Broadcasting, Inc., which is the licensee of station 

FMB, a standard broadcast station which operates on 540 kilocyeles, 
with a power of 5 kilowatts, utilizing a directional antenna at night 
only, at San Diego, Calif. 
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EFFECT OF AGREEMENT ON STATION KFMB 


I am appearing today in order to call the attention of this sub- 
committee to a provision of the Broadcasting Agreement with Mexico 
which is unique in its inequitable effect upon station KFMB. Alone 
of all the broadcast stations in the United States, station KF MB has 
been called upon to surrender the major portion of its present service 
coverage for the general good of American broadcasting, without any 
provision for the substitution of comparable facilities. 

Preliminarily, however, let me state that I am in wholehearted ac- 
cord with the general purpose and—with one exception—with the gen- 
eral results of NARBA and of the Mexican treaty. 

Our Government representatives, especially Commissioner Hyde, 
have labored earnestly and effectively for the best interests of the 
United States in working out their provisions. I have no doubt that 
they have secured through difficult and trying negotiations the best 
terms which could be secured under the circumstances. I support 
the ratification of the agreements as necessary to provide stability and 
protection from interference for all stations, 


SPECIAL CIRCUMSTANCES OF STATION KFMB 


Before ratification of the agreement with Mexico, however, I would 
urge that the subcommittee give consideration to the special circum- 
stances of station KFMB. It will be noted that KFMB operates on 
540 kilocycles. In the International Telecommunications Convention 
in Atlantic City in 1947, the contracting nations had agreed in a foot- 
note to article 47 of the radio regulations that 540 kilocycles was to 
be allocated according to special arrangements which were to be 
agreed upon by the interested countries. 

This provision was observed in our dealings with Canada, and 
NARBA recognizes the priority of Canada to 540 kilocycles as a 
class I-A Canadian clear channel; under NARBA, Canadian radio 
station CBW at Watrous, Saskatchewan, operates on 540 kilocycles 
with a power of 50,000 watts and a nondirectional antenna, unlimited 
time. 

MEXICAN CLAIM TO 540 KILOCYCLES 


Mexico, however, proceeded to establish what I would call a 
“Sooner” claim to 540 kilocycles without any arrangement or agree- 
ment. In 1948, 1 year after the international convention, over the 
protests of the United States Government, the Government of Mexico 
authorized the establishment of Mexican station XEWA at San Luis 
Potosi, San Luis Potosi, on 540 kilocycles, with a power of 150,000 
watts, as a class I-A clear channel. 

In order to protect the rights of the United States in 540 kilocycles, 
the Federal Communications Commission refused to recognize the 
Mexican claim to 540 kilocycles as a Mexican clear channel, and in- 
stead invited applicants in the United States to file for the frequency. 

Station KFMB successfully made application for 540 kilocycles, 
and shifted its frequency from 550 kilocycles and increased its power 
from 1,000 watts to 5,000 watts. 

By a letter to station KFMB dated December 23, 1953, immedi- 
ately following the grant, the Commission affirmed its opposition to 











lio 
les 
ed 





BROADCASTING AGREEMENTS 385 


the claims of Mexico to 540 kilocyeles, and implicitly pledged its 
efforts to protect the validity of the KF MB assignment. 

The Commission wrote: 

This has reference to your application (file No. BP-8716) for a construction 
permit to change the frequency of station KFMB to 540 kilocycles and to in- 
crease power to 5 kilowatts which was granted by the Commission December 17, 
1953. 

In connection with the above-mentioned grant it is necessary, however, to call 
to your attention the fact that the Mexican Government in accordance with 
international procedures has notified a station, XEWA, San Luis, Potosi, 8.L.P., 
operating on 540 kilocycles with a power of 150 kilowatts, unlimited time, 
utilizing a directional antenna system at night as a class I-A station. In May 
1948, the U.S. Government objected to the premature assignment of the station 
and has not recognized its classification as a I-A station. 

Under existing agreements, the grant of your application will now be notified 
to the Office of Inter-American Radio for transmission to other countries of the 
North American region. It is probable that the Mexican Government will pro- 
test the KFMB assignment. The Commission, however, is cognizant of this 
possibility and believes that the validity of the KFMB assignment can be upheld. 


MEXICAN CLAIM TO 540 LEGITIMATIZED 


Mr. Wuirnery. However, in order to secure the agreement with 
Mexico, Mexico’s claim to 540 kilocycles was legitimatized, and station 
KFMB’s operation on 540 kilocycles was made the sacrificial lamb. 

Annex I, paragraph (B) (1 ea) (3) of the agreement with Mexico 
now before the subcommittee, by restricting the geographical location 
and power of any station on 540 Lilocyeles assigned in the United 
States, would necessarily require station KFMB to abandon its oper- 
ation on 540 kilocycles. 

Now it is true that annex V of the agreement does provide for the 
operation of a station at San Diego on 550 kilocycles, with 5,000 
watts power, unlimited time, using a directional antenna. The fact is, 
however, that 550 kilocycles in no way is comparable to the present 
operation on 540 kilocycles. Even with 5,000 watts power, it would 
be necessary for KF MB to suppress radiation to the north and to the 
east to low values sabstantialfy equivalent to operation with 1,000 
watts in order to meet the protection requirements for other stations. 
The greater radiation could go only toward Mexico, 18 miles to the 
south, and toward the Pacific, 10 miles to’the west. 


REDUCTION OF AREA OF SERVICE 


Instead of serving an area of 18,342 square miles during the day- 
time on 540 kilocycles as it does now, KFMB would deserve 1,921 
square miles daytime on 550 kilocycles, a tremendous reduction to 
one-ninth of its present service. At night, instead of serving 884 
square miles as it does now on 540 kilocycles, KF MB would serve 516 
ee miles, its nighttime service area thereby being cut almost in 

alf. 

During daytime hours, with a nondirectional antenna, KFMB now 
serves a total of 1,773,739 persons (1950 census), or approximately 
2,500,000 people today (not including Los Angeles, which receives a 
signal of 2.0 millivolts per meter or greater over all or substantially 
all of the metropolitan area.) 

At night, 488,602 persons (1950 census) are within the interference- 
free contour. Instead of this present coverage, blanketing the entire 
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area of southern California south of the Tehachapi Mountains, in- 
cluding the Imperial Valley-Salton Sea area, KF MB would serve 
er an Diego and its environs if required to shift to 550 kilocycles. 

_ This is not all. KFMB has filed with the Commission an applica- 
tion to increase its daytime power on 540 kilocycles to 50,000 watts, 
which would increase its interference-free contour service in the day- 
time from 18,342 to 37,841 square miles in area, and would increase 
its audience from 1,773,468 persons to 5,509,700 persons (1950 census), 
not including Los Angeles. 

Action on the application has been withheld by the Commission 
because of the pendency of the agreement with Mexico. This in- 
crease in service, by pin § power to 50 kilowatts, will also be lost 
by the proposed shift of KFMB to 550 kilocycles. 

It is ee to note that not only will KFMB lose a substantial 
ortion of its coverage, but a great many of the people of southern 
alifornia will lose service from what I sincerely believe is one of the 

finest broadcast stations in the United States. 

KFMB takes pride in its record in discharging its responsibilities 
to operate in the public interest, and in its reputation in the area 
which it serves and the industry of which it is a part. 


PROGRAM OF KFMB 


KFMB is a public service station which offers a well-balanced, ma- 
ture, “in depth” program fare. Substantial amounts of agricultural, 
business, educational, instructive, and informative program material 
which it regularly broadcasts range from developments in the State 
and National Capitals, through information on business and agri- 
cultural conditions, to programs of primary interest to the housewife 
and the parent. 

KF is not merely a local San Diego station, but a regional sta- 
tion. A recent survey shows KFMB to be the most listened-to sta- 
tion, with the exception of the Los Angeles stations, in the San Diego 
area and the three surrounding counties, a service area extending 180 
miles from San Diego or nearly all of southern California south and 
east of Los Angeles. 

The scope of its programing is designed to serve not only its princi- 
pal city, but all the inhabitants of the region which it reaches. 

In southern California, it is believed fair to say, station KFMB has 
earned its reputation for responsible broadcasting through a record 
of conscientious service to meet the needs of its wide audience. 


PROPOSED REMEDY 


The injury to KFMB and its audience, singly out of all of the sta- 
tions in the United States, it is submitted has been clearly established. 
What remedy, then, does KFMB propose to this subcommittee ? 

It is proposed that the Committee on Foreign Relations recom- 
mend advice and consent to ratification of the agreement with Mexico 
with the reservation that, notwithstanding the provisions relating 
to the operation of stations in the United States on 540 oe 
the United States shall not be ore to discontinue the operation o 
a station at San Diego on 540 kilocycles, provided that protection 


is furnished to station XEWA as a class I-B Mexican station, and 
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similar protection is furnished to KFMB by XEWA. This would 
permit XEWA to continue to operate with a power of 150,000 watts— 
30 times the existing power of KF MB. 

Station KFMB approaches the problem, however, in a spirit of 
flexibility, reasonableness, and compromise. Any other alternative 
which would substitute for KFMB’s present 540 kilocycle assign- 
ment an authorization which would in fact be fairly and adequately 
compensatory would be acceptable to KF MB. 

In this connection, it is noted that there is pending before the 
Federal Communications Commission a rulemaking proceeding look- 
ing to the duplication of clear channel stations for assignment in the 
western region of the United States. Engineering studies indicate 
that a number of channels could be substituted for station KFMB’s 
operation on 540 kilocycles which will permit KF MB to provide a 
broadcast service generally comparable to operation on 540 kilocycles. 

There is no provision, however, for ddemente compensation for 
KFMB presently in the agreement with Mexico. The substitution 
of 550 kilocycles for 540 kilocycles, provided although not required 
by the agreement, will literally cause the decimation of KFMB’s 
present broadcast service. In effect, the rights of KFMB in its 
present authorization is proposed to be taken for a public use without 
commensurate compensation, a basic principle of fair dealing of a 
government with its citizens. 

KFMB urges, therefore, if the subcommittee is not prepared to 
adopt the reservation proposed by KFMB to protect its service on 
540 kilocycles, that the subcommittee seek some assurance from the 
Federal Communications Commission that due consideration will be 
given by the Commission to providing reasonably comparable facili- 
ties to station KFMB, as a fair substitute for the facilities which it 
would be required to surrender under the agreement. 

Certainly some provision should be made, it 1s submitted, which will 
insure fairness to KFMB and its listeners if 540 kilocycles must be 
sacrificed for the general welfare of broadcasting stations in the 
United States. 

Thank you. 

Senator Morse. Thank you very much, Mr. Whitney. 

Senator Carlson, any questions ? 

Senator Cartson. No, I believe not. 

Senator Morsr. Senator Lausche? 

Senator Lauscue. No. 

Mr. Wurtney. Thank you very much. 


MEMORANDUM REQUESTED FROM COMMISSIONER 


Senator Morse. The Chairman has a suggestion to make to Com- 
missioner Hyde. Without taking the time of the committee now, 
until we have had at least further time to digest the contents of Mr. 
Whitney’s testimony, I would like to suggest, unless there is objec- 
tion, that you supply a memorandum for this record setting forth, to 
the extent that you can within the judicial rights of the Commission, 

point of view that you would like to have us consider as we weigh 
in executive session the comments made by Mr. Whitney. 

I want to make it very clear for this record I never have, and never 
will, so long as I am in the Senate, seek to interfere with the quasi- 
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judicial functions of any commission, but we have a legislative prob- 
ons here, and to the extent that you can be of help to us in supple- 
mental memorandum in dealing with the observations made by Mr. 
Whitney, I would appreciate it. 

Mr. Hype. Mr. Chairman, we appreciate your invitation to submit 
a memorandum, which we hope will be helpful to you. 

May I make just one very brief observation at this time? 

Senator Morse. Anything you want to say. 

Mr. Hype. The change in the frequency of selecting KF MB was not 
a matter of selecting KF MB for such treatment at all. 

The impact upon them arose out of the circumstances of the use of 
frequencies in Mexico and in the United States. 

At the time that the San Diego station, KFMB, was assigned to 
540, there was a conflicting claim by Mexico. 

We thought our protest was valid, and it was because of these seyv- 
eral conditions that KFMB find themselves in this situation, because 
they were selected to be a sacrificial lamb. That was the point I 
wished to make. 

Senator Morse. I understand that. 

Senator Lauscue. Mr. Chairman, may I ask a question ? 

Senator Morse. Yes. 

Senator Lauscue. You are claiming that because of the special cir- 
cumstances you are entitled to special treatment which, in a measure, 
will reimburse you for the losses that you suffered ? 

Mr. Wurrney. Yes, sir. 

Senator Lauscur. Do you know whether there are any other sta- 
tions that claim that they have special circumstances surrounding 
their position and for which there should be special treatment ? 

Mr. Wuirney. No, sir. 

To the best of my knowledge, we are, unfortunately, the only sta- 
tion that serves to lose—that stands to lose a good deal or most of our 
coverage because of this assignment. 

Senator Lauscur. May I ask the Commissioner, Do you have any 
other similar situations where stations are asking for special con- 
sideration because of special circumstances ? 

Mr. Hype. I do not know of any other station—of any other situa- 
tions where the station or licensee is asking for special considerations, 
but there are one or two other instances where stations must change 
their frequency assignment. 

Senator Lauscue. That is—I asked the question because if you are 
treated specially, will it precipitate the application of others that they 
be treated specially because of special circumstances and conditions? 

Senator Morsr. I am glad you asked the question, Senator. I 
think it is a very important question. It bears definitely on the clear 
implications, I think, as to why I have asked the Commission to supply 
us — a supplemental memorandum, and again I am thinking 
out loud. 
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POLICIES OF FOREIGN GOVERN MENTS IN RESPECT TO PROPERTY REFORMS 


I have not had a chance to study the implications of Mr. Whitney’s 
testimony, but we are very much concerned these days about the 
policies of foreign governments in respect to various property reforms 
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they adopt that affect negatively American investments abroad, and 
we have much criticism to say when they follow such policies, and I 
think rightly so. 

I think likewise we have to be on guard that if we are going to enter 
into treaty arrangements with another country for the overall good of 
our country as a whole, we at least ought to analyze what the effect 
of the treaty may be on some of our own property owners in our own 
country. This raises a question of public policy I am not ready to 
rule on, so far as I am concerned, but it raises the question as to 
whether or not, if we deliberately proceed to negotiate a treaty with 
some foreign power that is going to result in considerable financial 
loss to our own citizens, but we believe the treaty is justified because the 
total good to the country as a whole justifies it, nevertheless do we not 
have some duty to weigh the effect of the treaty on the property hold- 
ings on our own citizens, to the end that if we impose this settlement 
upon them when they, in no way, are responsible for the settlement, 
are they not entitled to some compensatory relief. 

Now, it seems to me that is raised here, and I, for one, as a member 
of the committee, at least, want to know what all the facts are about 
the effect of this treaty upon the property belonging to our own radio 
stations, 

Mr. Hyper. Senator, we will be pleased to submit a memorandum 
directed to these questions that you have raised. 

Senator Morse. Very well, sir. 

Thank you very much, Mr. Whitney. 

Mr. Wurirney. Thank you. 

Senator Morse. I call upon Mr. Cottone, representing the Daytime 
Broadcasters. Weare glad to have you before us, Mr. Cottone, and you 


may proceed in your own way. You need no introduction to this 
committee. 


STATEMENT OF BENEDICT P. COTTONE, ATTORNEY, DAYTIME 
BROADCASTERS ASSOCIATION 


Mr. Corrone. Thank you, Senator. I have no prepared statement. 

Senator Morse. May I say that was a half jocular remark. As a 
lawyer, I always respect the responsibility of a representative of the 
complainant, as well as the defendant. I am very glad to have you 
discuss in your own way anything you want to say to this committee, 
but please keep in mind the observation that has been made at the 
hearing today by those witnesses who have preceded you. To the 
extent that you can set forth your comments on what the Commis- 
sioner and Mr. Barr have said and the other witnesses in your case, 
it would be very helpful. 

Mr. Corrone. Senator, as I stated, I have I have no prepared state- 
ment. 

You have received, I believe, a letter from Mr. Ray Livesay, the 
chairman of our board of directors, and I believe you have indicated 
the letter will be inserted in the record at this point. It is dated 
January 20, 1960, signed by Mr. Ray Livesay, chairman of the board 
of directors, Daytime Broadcasters Association. 
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(The letter referred to is as follows:) 
JANUARY 20, 1960. 


Re foreign relations—United States-Mexican Broadcast Agreement. 


Senator WAYNE Morsg, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Morse: I note in Broadcasting magazine this week that your 
subcommittee plans to again take up the matter of the United States-Mexican 
radio broadcast agreement and NARBA, next Monday morning, January 25, 
1960. 

Our association opposed the United States-Mexican agreement in July 1957 
and again in July 1959. You were on the subcommittee in 1957 with Senator 
Fulbright as chairman. In 1959 you were chairman of the subcommittee. You 
are familiar with the fact that our DRA organization does not and has never 
been opposed to NARBA; however, we are strongly opposed to that part of the 
United States-Mexican agreement (par. 8) which closes the door for many years 
to come, on those U.S. daytime stations (now some 265) which operate in our 
country as class II daytime stations on the 7 Mexican clear channels. 

Paragraph 8 of the United States-Mexican agreement firmly binds a U.S. day- 
time class II station (265 of them) to sunrise to sunset hours at the location of 
the U.S. daytimer. For instance, during some months, sunset in our State of 
Maine occurs approximately 2 hours before sunset at the location of the domi- 
nant station in Mexico, yet the U.S. daytimer in our State of Maine must go off 
the air at its sunset, a full 2 hours before it could possibly cause interference 
to the class I clear channel station in Mexico. This is typical of the unreasonable 
and impractical restrictions imposed upon our U.S. daytime stations by this 
United States-Mexican radio broadcast agreemeut. This same restriction is of 
little significance to Mexico because they have very few daytimers on the clear 
channels assigned to the United States. 

Furthermore, there are now three bills before the House of Representatives 
(H.R. 6676, H.R. 6868, and H.R. 9627) to give U.S. daytime stations hours of not 
less than 6 a.m, to 6 p.m. throughout the year. Congressman Oren Harris has 
indicated that he plans to hold hearings in this matter sometime this spring. 
Ratification of the United States-Mexican agreement as it is now written (with- 
out reservation of par. 8) would preclude any relief for those 265 U.S. daytime 
stations operating on the 7 clear channels assigned to Mexico. 

The opposition of our Daytime Broadcasters Association, as presented in July 
1957 and again in July 1959, still stands unchanged and we are asking our coun- 
sel, Mr. Ben Cottone, to appear and be available to your subcommittee on Mon- 
day, January 25, 1960, to answer any questions you or your committee may have 
regarding our opposition. He is fully informed as to the stand of our associa- 
tion in this matter. 

It is the sincere hope of our association that your committee will make a 
reservation in the matter of paragraph 8 of the United States-Mexican agree- 
ment, so that the treaties may then be approved without opposition. Without 
this reservation, we have no alternative but to continue our vigorous opposition 
in the best interest of our American radio listening public. 

Yours very truly, 
DAYTIME BROADCASTERS ASSOCIATION, 
Ray LIvesay, 
Chairman, Board of Directors. 


Mr. Corronr. Mr. Livesay asked me to express to the committee his 
deep regrets at being unable to be here. 

It so happened that the notice of this hearing was somewhat short 
for him. He had been already committed to a meeting of some kind 
that was of some importance to him in Terre Haute today, and he 
would very much, I assure you, have liked to have been here. 

Senator Morsr. I am very sorry he cannot be here, but I am sure 
you will ably represent him. 

As to the notice, I think we made very clear when we filed our 
interim report that I intended in January to proceed with this hear- 
ing, so at least within the dates of January I think he had notice. 
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Mr. Corrone. That is quite true, Senator Morse. 

The position of the Daytime Broadcasters Association has been 
stated fairly fully in two statements that have been presented by Mr. 
Livesay on the two prior occasions when hearings have been held by 
this committee. 

To refresh your recollection, the most. recent of those statements 
has been reproduced in the record of your lost hearings, and it appears 
ee at page 110. 

ow, I think that the subject of what I have to say has been crystal- 
lized to some extent by some of the matters that came up this morning. 


DAYTIME BROADCASTERS ASSOCIATION NOT OPPOSED TO NARBA 


First, let me repeat the position of the Daytime Broadcasters Asso- 
ciation, and that is that, first, they are not, the association is not, 
opposed to the ratification of the NARBA. 

It has never opposed the ratification of the NARBA. Its objec- 
tion to the Mexican agreement is a somewhat narrow one, I believe, 
just as narrow as what I understand to be the objection of the Clear 
Channel Broadcasters to the NARBA when they came here this morn- 
ing and indicated that they wanted something, which it was not quite 
clear, the nature of this reservation or exception that they would like 
the Senate to take to this agreement, should the Senate ratify it. 

They have, in effect, I think, asked the Senate to approve this or 
these agreements with what is tantamount to a reservation. 

I cannot conceive of the position that was urged by Mr. Eagan as 
being construed in any other manner by any foreign country than as 
a reservation. 

That being the case, I take a little bit of comfort in the fact that, 
for the first time, we, perhaps, are not alone here. 


OBJECTIONABLE PROVISION 


The objectionable provision is the one you have heard mention of 
a number of times; namely, it is the one that would, in effect, perpetu- 
ate the provisions of the old gentleman’s agreement under which this 
Government would be precluded for the term of this agreement from 
permitting any kind of postsunset or presunrise operations on any 
of the Mexican clear channels. 

I do not have to go back into the history of the effort of the Daytime 
Broadcasters Association in this respect. I think that the public 
interest aspects of their position on wanting longer hours and, par- 
ticularly more uniform hours, for the 1,700 to 2,000 broadcast stations 
throughout the country have been made amply clear before more than 
one committee and in more than one record before the Senate com- 
mittees, 

I would like to point this out, though. It comes to a question that 
Senator Lausche asked this morning, and I believe he was concerned 
with the question of principle that was involved here. 


MEXICAN BROADCAST SERVICE IN THE UNITED STATES 


Now, forgetting for the moment the private interests of the Day- 
time Broadcasters, I think this agreement ought to be looked at from 
the standpoint of principle and from the standpoint of what we, in 
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the United States, give us in terms of our rights, and if I may use the 
expression, sovereign rights. 

e are not talking here about a protection from Mexico which is 
designed to protect Mexico in the broadcast service within their own 
country. We are talking here about a provision which enables Mexico 
to keep clear on what are known as its clear channels any nighttime 
operation in order that Mexico may render service not within the con- 
fines of Mexico, but within the confines of the United States, and this 
is covering extensive areas throughout the United States. I think 
Commissioner Hyde would concede this is a position that Mexicans 
would insist on. They, frankly, insist they want this protection be- 
cause they want to serve large areas in the United States, and I think 
~~ is combined with an assertion it is a matter of national pride to 
them. 

Well, I think that a matter of national pride comes in as far as the 
United States is concerned also. 

Let me pursue this question of principle for a moment. I believe 
strongly in the question of sovereign rights, and I also believe strongly 
there must be some sacrifice of sovereign rights when we go and sit 
down at a conference table with other countries. But we are not 
talking here about a question of yielding the kind of sovereign rights 
that are necessary for the protection of another country to serve the 
interests of the other country. 

We are talking here about the yielding of a privilege which takes 
away from broadcasters in our own country and gives to broadcasters 
in another country. 

Let me illustrate the anomaly of this situation by further example. 

We have said we do not oppose NARBA. We do not believe in 
NARBA in principle, but we believe that this is the philosophy which 
has been set up over the years, and while it represents what is a clear 
channel philosophy, we have gone along with NARBA. 

But even NARBA, to which all of the other North American 
countries have agreed, except Mexico, even NARBA has no such pro- 
vision in it such as the one in the Mexican agreement to which we 
object. 

PROTECTIVE PROVISIONS IN THE NARBA AGREEMENT 


Now, it is true there are certain protective je that are put 
in the NARBA agreement which are designed to protect the service 
of these other countries within their own borders. 

We have, for example, on the Canadian clear channels and on— 
there are no Cuban clear channels—but there is the provision there or 
the provisions there which are designed to protect their service within 
their own borders by specified maximum limitations of distance from 
the Canadian border within which an American station may not be 
located at night on one of the Canadian clear channels. 

This is a legitimate type of protection. 


DIFFERENCE OF THE MEXICAN SITUATION 


Why, then, do we find such a difference, such an anomalous situa- 
tion in relation to Mexico? 

We would not contend that if it was necessary for Mexico to render 
service within its own country, to have certain specified types of limi- 
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tations, protection as to interference, that Mexico should not be en- 
titled to that. 

We can only claim that where Mexico is insisting on protection 
beyond their own borders, that the United States ought to stop and 
ta Po look at this and say, “Is this a legitimate claim for protec- 
tion ? 

Now, the anomaly appears even more vividly. If you will look at 
the statement that we prepared and was submitted at the last hearing, 
we have pointed out dozens of instances where there are Canadian 
stations, there are Cuban stations, on these Mexican clear channels, 
that are located much closer to Mexico than a number of our own 
daytime stations, who cannot under the provisions of this agreement 
even be considered for a hearing to determine whether they should 
be permitted to operate, say, an extra hour at night and an extra hour 
in the morning, because the prohibition as to the American stations, 
the U.S. stations, on these Mexican clear channels, is absolute. 

It has no relationship at all as to the question whether there is 
going to be objectionable interference which is going to be caused to 
Mexico. 

I will not take time to try to illustrate some of these situations, but 
they appear at pages 117 to, roughly, 119 of the record of your last 
hearings. 

In view of this, I was somewhat at a loss to understand why it be- 
came pertinent to consider in connection with your hearings here 
what would happen to Mr. Livesay’s station in Mattoon, Il. 

We were not dealing here with a Mexican clear channel; we were 
dealing here with one of the U.S. I-B channels as to which the United 
States has priority of rights. 

This, I understood, was done for illustrative purposes, to indicate 
the effects of the interference that might be caused to the skywave 
signals of the class I stations should the daytimers be permitted to 
operate from 6 to 6 in the United States. 

But, as I see it, this has no relationship at all to the question of 
ratification of the Mexican agreement. 

We are not talking here about the extent to which there might be 
interference with the Mexican stations. 

I am not saying if some of these daytimers that might be located 
at a certain distance from Mexico went on during these hours that 
they are seeking that there would not be interference. That is not 
the point at all. 

The fact of the matter is that there appears to be no reason wh 
there should be in terms of an absolute principle an absolute prohibi- 
tion which, as a matter of principle, becomes engrained in the organic 
law of our country. 

I do not believe that, as a matter of principle, we can say that it 
follows that it must be in the best interests of our country to ratify 
this agreement, notwithstanding the fact that this may be abhorrent 
to us, this sort of thing may be abhorrent to us, because we must have 
an agreement at any cost. 

You can conceive of any number of examples that, perhaps, might 
to absurd and ridiculous, Dat nevertheless they make the point fairly 
logically. 
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If the Mexicans had insisted on establishing a broadcast station 
in the State of Texas, is it conceivable that we would have to accept 
that as the price of having any agreement with Mexico? 

I think this type of illustration, the type of thing that is involved 
here, that we believe is objectionable as‘a matter of principle. 

Now, taking it from the standpoint of our own interests as against 
the question of the broad interests of the United States, and we are 
adversely affected by virtue of the fact that this shuts the door, it 
shuts the door on and perhaps it is a moot question, and on further 
consideration of this question by the Commission, and certainly it 
might very well shut the door on congressional consideration of 
legislation where Congress, were it so disposed, could permit or pass 
some kind of legislation—and there are two or three bills pending 
now that would authorize these hours for the daytime stations. 


BROADCASTING AGREEMENTS 


OPPOSITION TO THE COMMISSION’S APPROACH 


Now, I would like to address myself further, too, although I have 
indicated that I do not know that it is very relevant to discuss Mr. 
Livesay’s case, it might be of some help to try to illustrate how the 
approach that the Commission has taken on this is not exactly—well, 
let us put it this way: 

The reasons why we do not agree with the approach taken by the 
Commission. 

Now, the Commission has with its expert staff, they have come up 
with elaborate technical studies that indicate rather horrendous ap- 

aring interference situations, if you permit certain daytimers or 

aytimers to go on at night on these clear channels. 

“wan statement was made as to whether the Daytime Broadcasters 
Association has ever presented any engineering studies, 

Well, the Daytime Broadcasters Association did, in these proceed- 
ings before the Commission. 

I believe that in our reply comments that you asked us to submit 
during your last hearing, ee Morse, we submitted the studies 
that had been made by our engineering consultant. 

I do not believe they appeared in the printed record, but we pro- 
vided them for your information, and the opinion of our consulting 
engineer, in general, was that the techniques that are used here do 
not tell the whole picture. 

I mean, in the first place, these maps and studies that have been 
prepared, that indicate a great deal of interference, are based on a 
somewhat unrealistic type of situation. 





SKYWAVE SIGNALS 


First, is the question of the listenability, if I may use that word, 
of the so-called skywave signal of the clear channel stations which 
everybody fears is going to be lost. 

Well, I think that it can be found, as a matter of experience, that 
the daytime skywave of the clear channel station frequently is of a 
very, very elusive, intermittent and not a very reliable type of signal. 

Indeed, the Commission itself describes it as a signal, and if I am 
not using the correct percentage, I stand to be corrected, that can 
be received a certain percent of the time, 50 percent of the time, and 
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10 percent—well, I cannot give you the exact formula, but in other 
words, the Commission’s own rules recognize that this signal that 
is being protected is not really the kind of signal that people thousands 
of miles away would be anxious to and willing to listen to programs 
that they want to listen to with that signal, and when you look at that 
in relation to whether they would rather hear that signal than the 
signal of a station, call it a daytime station or whatever you want, 
that is located close to it, that is more closely situated to gear the 
needs of the community, the program needs of the community. I 
think you will generally find that there would naturally be a prefer- 
ence for the service of the local station. 


PROTECTION OF HUGE SERVICE AREAS 


Now, the protection of these huge service areas is and of itself a 
deterrent to the setup of stations that might be more closely located 
to these communities, and one of the ways in which the daytimers 
have sought to cure this problem where their own communities do 
not have any nighttime service is to try to get a little more service 
into the community by these extended hours. 

This only means that they stay on a little longer, and this skywave 
signal does not build up, as Mr. Barr admitted to you, it does not 
build up in one flush, one bang at the moment the daytimer goes off 
the air; it is building up gradually until 2 or 3 hours after sunset. 

So that is one of the factors that I think the Commission has not 
given adequate consideration to. 

I recall, Senator Morse, in your report, this factor—in the hearin 
held before your Small Business Committee—this factor was stressed, 
and the Po had urged there ought to be a more realistic ap- 
proach to this question, we ought to get out and see what the listener 
wants, what it is in terms of listenable signal. 

A signal is meaningless unless it is translated in terms of a program 
that the people in that community want to hear, and if we talk about 
this question of interference in the abstract we get nowhere, but we 
come up with a lot of charts. 

I am reminded here, and I think this is a fairly apt illustration, of 
a story that we used to hear quite often about the opening of the last 
link of the cable in the British Empire which connected India to 
the mother country, and this was an occasion of great celebration 
and speeches were made, which pointed glowingly to the progress 
and advance of communications, India had finally become linked to 
the mother country in this great art of modern rapid communications. 

The meeting prevailed in this spirit until, I believe, they asked 
Lord Ruskin to get up and say a few words, and he said that he was 

leased with all of this rejoicing about the opening of the cable to 
ndia, but there was only one question that was lingering in his mind. 
He was wondering, “what did we have to say to India?” 

IT think that is fairly illustrative. It is fine to have these big clear 
channel] stations that you are trying to protect, but the question of 
what do we have to say to the people in Senator Carlson’s community, 
for example, what do they have to say to the people in Senator 
Lausche’s community, for example, is important. Don’t the people in 
those communities want to listen to their own stations? This question 
of interference must be considered relatively. 
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PROHIBITION AGAINST LONGER HOURS FOR DAYTIMERS 


Now, on this whole problem, this type of absolute prohibition that 
exists today against any longer hours for daytimers is not even a 
matter as to which a daytimer can get a hearing. 

_ For example, it is conceivable there might be a case where a day- 
timer might be able to show that in his situation there could be, and 
on one of these clear channels, that the gains to the public by pro- 
viding the additional service in his community, might greatly out- 
weigh the kind of interference that allegedly would result from his 
operation. 

oe daytimer cannot even get a hearing to prove that, to establish 
that. 

I think this goes to the question you were asking this morning, Sen- 
ator Lausche. 

Senator Lauscue. Why can’t he get it ? 

Mr. Cortone. Because the rule is absolute with respect to the U.S. 
clear channel stations. With respect to the U.S. clear channel sta- 
tions, the I-A stations, it is prohibited. The nighttime operation on 
any of those clear channels is prohibited. 

With respect to the Mexican clear channel stations, nighttime opera- 
tion will be prohibited under the terms of this agreement. 

Now, with respect to the other areas, there are certain situations 
where nighttime operations can be permitted, but they are restricted 
by virtue of the kind of severe protection—when I use the words 
“severe protection,” I mean the all-inclusive protection that certain 
other stations are given at night. 

If there are limitations that are written into Commission rules, that 
make it very difficult, and in most instances, impossible for daytimers 
to get any longer hours than the sunrise and sunset hours. 

Even in this area, however, we find we are operating in a welter of 
inconsistencies. 

EXAMPLES GIVEN 


Congressman Jones, I believe, mentioned this morning that his sta- 
tion, I believe he said, was on the frequency of WCCO in Minneapolis. 
This is a class I-A station, and it was because station WCCO, being a 
I-A clear channel station, is entitled to have no other station operating 
at night, and that Congressman Jones’ station must sign off at his local 
sunset. 

I do not believe Congressman Jones knew this, but since about the 
year 1936, 1935 or thereabouts, there has been a station that is only 
actually authorized as a daytime station in the city of New York whic! 
has been permitted to operate now for upward of 14 or 15 years until 
10 o’clock at night. 

I do not know what the distances are, relative distances are, as be- 
tween Congressman Jones’ station and the station in Minneapolis, and 
the station in New York and the station in Minneapolis, but Congress- 
man Jones’ station, I believe he said, was the only one in his commu- 
nity—I may be wrong about this, but if it is not, there are many like 
his—that are the only stations in the community, and yet there has 
been rationalized in the whole administrative process here the con- 
cept that some stations cannot be permitted to stay on until later hours 
after sunset on these clear channels. 
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Let me give you another example. We find that we pointed this out 
in the Commission proceedings. 

There is supposed to be very severe interference that is caused at 
night when sunset descends, and up until sunrise by the operation of 
the daytime station, this daytime skywave problem. 

The Commission has had a rule for years with respect to its re- 
gional channels that permits a daytime station to stay on, to go on 
in the morning, full darkness conditions, from 4 o’clock in the morning 
until sunrise, and thereafter, notwithstanding this alleged and this 
claimed possibility of interference. 


POLL OF REGIONAL DAYTIME STATIONS 


Now, one of the polls we conducted was one in which we asked 
daytime stations that were operating on these regional channels how 
many of them operated during these early morning hours. 

I might point out this, that the only way that a daytimer can do 
this is automatically if he can on these regional channels. However, 
if one of these full-time channels objects, then he must immediately 
get off. This is without any ifs, ands, or buts. 

If the full-time station says that that daytime station is causing 
him undue interference, which is the expression, then the Commission 
will notify that daytimer to stop that operation. 

We get back to the poll. We conducted a poll of all the regional 
daytime stations that were on the regional channels, and we asked 
them the question how many of them have been operating in these pre- 
sunrise hours, and I do not recall the exact percentages, but I believe 
they were well above 92 or 93 percent of all of the daytimers, but they 
all said, “We are doing it, but please don’t let anybody know about it.” 

And this, I think, is significant for the reason that if this terrible 
interference is being caused that is suggested in all of these engineer- 
ing charts, wouldn’t there have been many, many complaints from 
the public? 

COMPLAINT ON COMMISSION RULE 


I have a better illustration which goes back to Mr. Livesay in Mat- 
toon. Mr. Livesay is on a I-B channel. This rule of the Commis- 
sion that permits daytime stations to go on before sunrise is a rule 
which is quite difficult to understand. It is written in several nega- 
tives, and it is very difficult to understand. 

This is in the record of the Senate Small Business Committee hear- 
ings, Senator Morse. Mr. Livesay, on a I~B channel, anyone other 
than the dominant station, any other station than the dominant 
station, namely a daytime station, cannot operate before sunrise or 
after sunset except with the consent of the dominant station. 


EXAMPLE OF THE EFFECT OF THIS RULE 


Mr. Livesay read this rule and, I believe, came as he explained to 
you, to the point—he became somewhat confused as to whether this 
was applicable to him. 

So, several years ago he started to go on early in the morning. I 
think he started going on at 5 o’clock in the morning, and he broad- 
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cast in these presunrise hours during conditions of total darkness, 
for 3 years until one day he got a letter from the Commission. 

The letter had been inspired not by a member of the public who 
had complained about interference that he was causing to the stations, 
the one in Tulsa and the one in Wheeling, W. Va., but it was by a com- 
petitor of his who felt that, “Well, if Mr. Livesay can go on early in 
the morning why can’t I go on,” so he addressed that kind of an in- 
quiry to the Commission, as we understand it. 

Asa result of that, the Commission wrote to Mr. Livesay and pointed 
out to him that his operation, that operation, was not permitted under 
the rules unless he got the consent of the dominant stations. 

Mr. Livesay proceeded to try to get the consent of the dominant sta- 
tions, KVOO, Tulsa, and the manager informed him that they could 
not, as a matter of principle, agree to let him continue to operate in 
these early morning hours. 

The station in Wheeling, W. Va., which is owned by the Storer 
Broadcasting Co., Mr. Livesay received a letter from them, which 
said, “No, because we believe you may be causing us interference up 
in the area of Pittsburgh.” 

Now, what Mr. Storer’s station in Wheeling was doing serving the 
area = in Pittsburgh at that time of the morning I do not know, but 
nevertheless this gave him the right to say that Mr. Livesay’s station 
should not be permitted to go on as he had been doing for 3 years in 
the early morning hours. 

Mr. Livesay stopped the operation; he had to stop under the rule 
as it was then written. 

Senator Lauscue. When did this take place, what period ? 

Mr. Corrone. Let me see now, I would say that this went on from 
approximately 1954 to 1957 or thereabouts. 

t was just shortly before Senator Morse’s Senate Small Business 
Committee held its hearings that he had been required to terminate 
this operation. 

Well, in going into all of these inconsistencies, there are other situa- 
tions where the Commission permits some stations to operate on these 
clear channels at night, and here again we find a rather ambivalent 
attitude as to this question of daytime skywave interference. 


ATTEMPTS BY DAYTIME BROADCASTERS TO GET EXTENDED HOURS 


Now, true, the daytime broadcasters have tried to get these extended 
hours on a nationwide basis, so to speak, across-the-board basis, but the 
Commission has not, in its denials—and this is why it became neces- 
sary for the daytimers to seek congressional relief—the Commission 
has not been disposed even to recognize that, perhaps, on a case-by- 
case basis that it might be possible for some daytimers to be put on 
uniform rules. The rules are absolute, particularly on the clear- 
channel question. 

The Commission did say in one of its reports that the daytimers 
could, on an individual basis, seek dpecified hours, but to date the 


Commission has not, at least—and the only case that I am aware of— 
been receptive to that, the consideration of specified hours in individual 
cases. 
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POSSIBLE SOLUTION BY FM 


Now, I am in wholehearted agreement with Commissioner Hyde 
on the question, on the matter of the solution of this going to FM. 

The only trouble with it, however, is the fact that you are putting 
the burden of FM operation, and getting FM established as a nation- 
wide service here upon those; namely, the daytimers, who are, literally 
speaking, the small businessmen, the corner grocery store people, 
in most instances, of the country. 

But this is not the kind of burden that, if you want to institute an 
FM system, you do not thrust the burden of the institution of that on 
a nationwide service on those who are least able to bear it. 

True, it is a commendable objective, but I wonder if it is fair to 
suggest that this objective must be achieved by those who are least 
able to afford this. 

If the Commission had indicated or had been disposed to indicate, 
that this was the medium of the future where you knew that manu- 
facturers were going to make FM sets or every set that was sold was 
going to be an FM set, was going to have FM on it, sure, you would 
be able to get small daytimers to go in and say, “Sure, we will invest 
in an FM station because then we know we are going to be able to 
compete on an equal basis and have some kind of situation that 
would be competitive with our competitors in this community as well 
as elsewhere.’ 

But it is not—it is a plausible solution, but certainly not one that 
can be, the burden of which can be, placed on those least able to afford 
it. 

Senator Morsr. Can you give us a very, very brief statement as to 
why, if the radio owners were interested in owning FM radios, that 
this would be the solution to the problem ? 

Mr. Corrone. Well, I think this for this reason, Senator Morse: 
First, FM is a much, is a much—well, how shall I put it—it is a 
medium where the interference is not as critical a problem. 

I am not a technical man, and I cannot give this to you in any 
certain kind of technical terms. 

In the second place, it is a much more desirable medium. It is sub- 
ject to less in terms of—less interference in terms of manmade noise, 
and things that have been troublesome as far as the AM band is con- 
cerned. 

_It is higher up in the spectrum, and that is of considerable as- 
sistance. 

It is a much more pleasing medium in terms of music, for example. 
You can transmit a wider cycle, greater number of cycles, that can 
be transmitted by frequency modulation, you see, and that gives you 
a fuller range, for example, of an orchestra and things of that kind. 

Hi-fi addicts, of course, are all FM addicts for such reasons, and 
more importantly, the service areas of the FM stations, the alloca- 
tion has been set up for FM stations, give everybody in a community 
a relatively—put them in a relatively—equal competitive situation 
because you do not have a service area of—the service areas of FM 
stations are pretty much the same; there are only two classes of FM 
stations. There isa class A and class B. 

The class A has a somewhat smaller service area, but, by and large, 
FM stations all have the capacity to render service to the same area. 

43304—60—pt. 2——7 
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In other words, you do not have what you have today in AM in the 
community of C hicago, for example, where you might ‘have a station, 
two stations or three stations with 50 kilow: atts, and you have got 
alongside them several stations with 5 kilowatts, 1 kilowatt, and they 
must. compete in that market with a station that has got a tremend- 


ously greater amount of power, much greater coverage : and, obviously, 


much more attractive a vertising. 

FM does hold at least the prospect, the possibility, of kind of an 
engineered plan, a kind of planned allocation, which we could not af- 
ford in the early days of AM; and it does prov ide a greater measure 
of competitive opportunity. 

I think it is pretty much like the arguments that are made for 
moving television from VHF to UHF, because it would be possible 
to have more stations and they would be more equal competitively. 

But so you will not misunderstand, there are many, many day- 
timers, however, who have established FM stations. 

Mr. Livesay has had one almost from the beginning of his opera- 
tion, but this is no substitute for his AM station, where he has circula- 
tion, and there are many of them, many of these daytime stations, who 
ure pioneer FM operators. ‘The one in Cambridge, Mass., also a day- 
timer— 

Senator Morsr. FM both day and night ? 

Mr. Corronr. Yes, they are all FM both d: ay and night, you see. 

There are no such limitations in the FM band. The only limitation 
in the FM band is circulation. It is the difficulty of competing with 
somebody with an established circulation, and it is not. a circulation 
that the broadcaster can make because he cannot put sets in their 
hands. That is the difference. 

Senator Morse. Can the same station be AM in the daytime and 
then switch to FM at nighttime without a great deal of cost in adjust- 
ing the two bands ? 

Mr. Corronr. No, you use different transmitters. You see, the day- 
timer will broadcast with his regular standard AM transmitter during 
the daytime. 

He will also simultaneously broadcast on a separate transmitter on 
a separate wave length. 

Senator Morse. I understand that. But can you have that con- 
nected with the same station ? 

Mr. Corronr. Well, you can use certain facilities commonly. For 
example, they could put both transmitters, and their studio facilities 
could be shared, put their transmitter in the same building they have 
their AM transmitter. 

Sometimes they mount their antenna on top of the AM antenna 
tower. 

But there is a combination of operations that is possible, but they 
are two distinct operations. I mean, you can have savings of st: aff, 
but it must necessarily be separate in terms of getting them to differ- 
ent receivers. 





POSSIBILITY OF TECHNICAL IMPROVEMENTS 


Senator Morse. While we are on this point, I think it is a good 
place in the record, as ~~ as any, to come to it. Commissioner 
Hyde this morning made reference to the point that the daytime 
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broadcasters could adjust somewhat to this problem if they were 
willing to adopt certain technical improvements in their stations; 
maybe it had something to do with the directional antenna, I do not 
know. 

Mr. Corrone. Yes. 

Senator Morse. I think that is what he was talking about, and 
some have done it. 

What about that suggestion ? 

Mr. Corrone. Let me answer that in the same way I answered FM. 
The cost of a directional antenna, and many of these installations, in 
many of these instances in order to protect—if you are going to main- 
tain the same types of standards of protection of the dominant sta- 
tions, as the Commission maintains today, a daytimer, in many in- 
stances, would have to spend literally thousands of dollars to put up 
these very expensive directional antennas; I mean sometimes they 
would have to run up three or four towers, and then there is the 
problem—first of all, they started out with having a single antenna 
tower. I mean, that is ‘all that the average daytimer can afford, 
particularly in the small communities. 

If they have to set up a directional antenna, the first thing it 
means is they have to either move their operation completely from 
their existing location so that they can get enough land somewhere 
that will accommodate these ver y extensive and elaborate directional 
antennas, and they take an awful lot of land, and in some places land 
costs an awful lot of money, and the tower and the steel that goes 
into the tower costs an ¢ again we have a burden, 
of putting the burden on thowe who are “art ably least able to afford 
it, you see, and theoretically this is true, but in practical terms it 
becomes very difficult when you are dealing with a small station in a 
community and, as has been made clear, there are many of these day- 
time stations which are in very small communities and are there only 
because that community has a sense of pride about having a local 
broadcast station, and really the broadcast station is a living part 
of that community. 

All you have to do is to just go out and see some of these cases. 

That is not true of many daytime stations because many of them 
are located in metropolitan markets. But there are many, and I think 
the record shows something like 600 or 900 communities, where the 
only stations are daytime broadcast stations. 





INTERNATIONAL AGREEMENTS 


Senator Lausche, you asked a question as to—I may have misunder- 
stood you this morning in the question you asked of Commissioner 
Hyde, and if I am incorrect in the understanding of your question, 
please tell me so. 

I thought you asked Commissioner Hyde whether the question of 
the international agreements had been used as a factor or as a reason 
in connection with the daytimers’ request before the Commission ; 
was I correct in understanding your question ¢ 

Senator Lauscnue. That is correct. 

Mr. Corrone. Well, it was. My understanding of the Commission’s 
opinion is, that one of the reasons the Commission used, and it is not 
the only reason, I address your attention to your own record here, be- 
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ginning at page—there are two opinions, and one begins at page 150 
of your last record—well, I am thinking more of the one that appears 
later, Senator Lausche, there may be something in that opinion on 
the international agreements, but I know there is something in the— 
yes, at page 231 there is a discussion of the international agreements 
including and with particular reference to, those which are pending 
ratification here, as I understand that language. . 

So this explains, of course, one of the reasons why we must take 
the position as a matter of principle that we should not have an abso- 
lute exclusion like this that becomes a part of the law of our land be- 
cause then immediately that is used as a reason, as an argument, 
against any attempt of daytimers to seek to achieve the goal that 
they are after here. 

The very least that we want is a fighting chance on this, to be able 
to make their showing that if we are not able to convince the Comunis- 
sion, if it is a legitimate thing for Congress to consider this as a matter 
of legislation, then I think it is legitimate for the daytimers to present 
their arguments to Congress as to why that should be done. 


POWER LIMITATION IN CLEAR CHANNELS 





I do want to say here again that I do not see how—and I think 
that this introduces a factor as to he might want to take a position, 
the CCBS position—that we must insist or that there should be some 
exhortation, reservation or whatever you want to call it, upon the Com- 
mission, upon the State Department or in the agreement itself, that 
the other country should agree to higher power by our clear channel 
stations or there should be no absolute limitation or prohibition on 
higher power against them, and I am inclined to believe that this 
would not be entirely inconsistent with the point of view of the day- 
time broadcasters that the clear channel stations already have as much 
or more than they are entitled to. 

For them to open the door for even more would be, as a matter of 
principle, objectionable to the daytime broadcasters because by that 
same token their position becomes even more restricted in terms of 
their being able to move out and get something greater in the way 
of extended coverage and greater hours of operation. 

So that does present a problem as to whether we are now intro- 
ducing something here where the clear channel broadcasters are really 
seeking something more than our own Government, up until now, has 
indicated they were willing to agree to, and I think that, if I might 
be permitted to say this, that we are somewhat like the clear channel 
broadcasting service in only this respect, that we are both not happy 


with these agreements. 


OBJECTIONS OF THE DAYTIME BROADCASTERS TO CLEAR CHANNEL 
BROADCASTERS 


We are very happy with NARBA, and we urge—I cannot say we 
are very happy with it, but in the interests of. showing to other coun- 
tries that we are prepared, this country is prepared, to meet with 
them in a spirit of international understanding, the daytime broad- 
casters have not objected to NARBA; it never has objected to NAR BA, 
This has only been held up because of the clear channel broadcasters. 
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But the Daytime Broadcasters are objecting to one provision in 
the Mexican agreement just so they can get a little more. 

The Clear Channel are objecting to the NARBA and, as I under- 
stand it, against the Mexican agreement regardless of how they 
conceal this objection, because they already have a great deal, and they 
want a lot more. 

Senator Lauscue. What do they have? 

Mr. Corronr. The Clear Channels? 

Senator Lauscue. Yes. 

Mr. Corronr. The Clear Channel Broadcasters, clear channel sta- 
tions today, are the only stations in the country, 26 of them, 25 or 
26 of them, that can operate at night. At night no other station in 
the United States can operate on one of those clear channels, and 
when I say at night, either just up until sunrise or past sunset, and 
at some times of the year up in a location in Maine, sunset is at 
3:45 in the afternoon. 

Senator Lauscur. How many clear channels does Mexico have? 

Mr. Corronr. Seven. 

Senator Lauscuz. And Canada? 

Mr. Corrone. I believe they have about seven, too. 

Mr. Hype. May I answer the question? ‘There were six clear 
channels in Mexico under the previous agreement; 540 is listed as a 
clear channel, with extensive use in the United States under the new 
agreement, so you have six fully clear, a seventh one giving com- 
parable protection. 

In the case of Canada there are seven under the new agreement. 

Senator Lauscur. How many do we have? 

Mr. Hype. Twenty-five. 

Senator Lauscue. Twenty-five. 

So that, generally speaking, we have 25, Mexico has 7, Canada 7. 

Mr. Hype. Correct. 

Senator Lauscue. And that is what you mean that the clear chan- 
nels already have much 

Mr. Cortone. That is right, Senator Lausche; and I mean also this: 
They have much more than is necessary, in our opinion, to render 
adequate service, particularly since the concept of a clear channel 
was built up years ago when it was realized that it would be a long 
time before the small communities would be able to afford their own 
radio stations, and so in order to be sure that some radio service was 
provided for these small communities they placed these clear channel 
stations in the large metropolitan centers where there were the 
means, the economic means, of supporting them. 

But in view of the growth of radio broadcasting in this country, it 
is our view that that concept has become outmoded, and we are 
operating on protection principles that we think are outmoded and 
should be reexamined. 

One of the ways that we have said, and we urged in Senator Morse’s 
Small Business Committee they should be reexamined is to go out 
and see what the listener wants, what does he listen to. Is he really 
interested in listening to a clear channel station in New York if he 
is in the State of Iowa? Is he really interested in listening to the 
programs of that clear channel station at night, or is he more inter- 
ested in having stations that are located close to his community, and 
this is the substance of our position. 
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EFFECT OF DAYTIME BROADCASTING AFTER SUNSET 


Senator ae. So what do you say, Mr. Cottone, to Commissioner 
Hyde and Mr. Barr’s contention this morning that if all the Daytime 
Broadcasters were allowed to broadcast at night, then 1 hour after 
sunset you would get out about 2 miles, and 2 hours after sunset 
you get out about a ‘mile, that you are really proposing here, in effect, 
something that would make it impossible for you to serve your 
constituents. 

Mr. Corronr. Well, the only way I can answer that question is, I 
think, there is some doubt about that. 

Mr. Barr has computed those on the basis of engineering standards 
that the Commission constructed years ago, ba sed upon a series of 
statistical averages, and this is one of the things that has been in 
question. 

I do not know whether Mr. Barr, in determining these interference 
conditions, even used the most recent curves or studies that the Com- 
mission enunciated in the so-called Daytime Skywave proceeding. 

I am not a technical man, and I am not in position to say whether 
that is 100 percent accurate. 

I do say this, if it comes out that way on paper, it seems to me we 
should not say this is the end of it. 

The Daytime Broadcasters suggested to the Commission in this 
last. go-around when he reduced our request of from 5 to 7, to 6 to 6, 
that the Commission might itself conduct some kind of experimental 
proposition to permit da: aytimers to work this out for awhile and see 
what happens in actual practice. 

It only meant an hour more in the afternoon and, perhaps, an hour 
less in the morning, possibly a little more than that in certain months 
of the year, the winter months of the year. But we suggested that 
you do not confine your determination of a question as important as 
this to hidebound statistical engineering concepts. There is a little 
bit more that goes into a question as important as this, that affects— 
it is of grave social and economic impact in a great many communi- 
ties in this country. 

We say, don’t put blinders on, but open it up and see what the facts 
are. 

Senator Morse. Mr. Cottone, had you heard this contention of the 
Commission prior to this morning as to what the effect. would be? 

Mr. Corronr. Oh, yes. They stated that, Senator Morse, in their 
reports. That was stated, and they took certain illustrations and in- 
dicated that. 

Senator Morse. Has your association ever proceeded to prepare any 
engineering answer to this contention of the Commission 

Mr. Corrone. Only what we submitted, Senator Morse. 

We did not undertake—this would have been a monumental job 
that would have required more money than the daytimers had, and 

rou must bear in mind they are not rich people, and it would have 

en more money than they could have afforded. 

I believe you stated in your own report that this was the type of 
situation where the Commission should not treat the parties as, let 
them fight as David against Goliath; that the Commission had some 

responsibility on their own of making some of these studies, making 
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studies in these matters, and it should not be considered a contested 
type of proceeding because this is a rulemaking matter and an investi- 
gatory matter. 

Senator Morse. I know that, but I understand this is their finding. 

Mr. Corrone. Yes, that is true; that is their finding. 

The Commission has said they are unwilling to consider the type 
of other evidence and studies, and other possibilities of looking into 
this question that we have suggested. 

Now, [ think that is within their right. I think that they, perhaps, 
as a matter for judicial review, which is involved here, r think you 
would find it very difficult if any court were to say that the Commis- 
sion may not determine what is the amount of substantial evidence 
on the basis of which they made their determination. 

As a lawyer, I do not think that I would be fair, I mean I would 
not be expressing my own opinion as a lawyer, if I were to say that 
this is subject. to judicial reversal error—subject to judicial reversal, 
because the Commission in an area such as rulemaking has a great 
abundance of power and has wide discretion. 


QUESTION OF RATIFICATION OF THE MEXICAN AGREEMENT 


There was one other matter that, I think, perhaps I ought to get 
our position clear on in the record, and that is it has been suggested 
that we, in some way, did not fairly present to the daytime stations 
on the Mexican clear channels the issue on this question of the ratifica- 
tion of the Mexican agreement. 

Commissioner Hyde appears to believe that we either misinformed 
the daytimers or we did not give them the whole story, and I think 
Commissioner Hyde’s complaint is that we implied that the gentle- 
man’s agreement, which was entered into in 1937 or 1938, was no 
longer in effect, and we stated that if this new agreement is ratified 
it would mean that this situation prohibiting the daytimers from 
operating at night on the Mexican clear channels would continue for 
another 5 years. 

Well, I think Commissioner Hyde’s quarrel is really one as to an 
interpretation, a legal interpretation as to whether the gentleman’s 
agreement really did continue, does continue, whether or not the Mexi- 
can agreement is ratified, and that opinion is implicit in our statement 
when ° we sent out the questionnaire. 

It was based on an honest, bona fide belief that the gentleman’s 
agreement terminated as soon as the old NARBA terminated. 

; Now, in order to indicate to you the reasons for that, I have to go 
ack, 

The gentleman’s agreement came into effect only after the 1937 
NARBA had been put into effect, and had been ratified by the Senate. 

It was an ancillary agreement. It was never submitted to the Sen- 
ate for ratification, and it gave to Mexico greater privileges than 
were provided in the agreement that had been ratified by the Senate. 

Now, I am not an expert in international law, but it seemed to me 
that as a matter of logic that if that agreement was only ancillary to 
the NARBA, the 1937 "NARBA, and that 1937 NARBA expired of its 
own terms, obviously the ancillary agreement similarly fell, because 
the ancillary agreement has no meaning, could have no meaning, apart 
from the basic : agreement which had been ratified by the Senate. 
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Now, there is a question there as to authority, as a matter of fact. 

If there is no longer an agreement that had been ratified by the 
Senate, is there still any further authority in the executive to continue 
an agreement which has been unratified by the Senate? 

This is a question, I think, which is a pertinent question. 

So there was considerable doubt, and there has been a very, very 
informed opinion that I have heard in the industry at the time of the 
termination of the NARBA, that the Mexican agreement expired. 

Now, where the State Department now takes a different position 
is something I do not know. I have not seen a formal opinion in 
writing that emanates from the chief legal officer of the State De- 
partment, as a matter of international law, as a matter of law, that 
the gentleman’s agreement continues, notwithstanding the expiration 
of the agreement to which it was ancillary, and that is the reason 
why it was so stated in our questionnaire. 


QUESTIONNAIRES ON RATIFICATION OF NARBA 


In further answer to your question on the number, Senator Lausche, 
you asked a question as to how many daytime stations had been cir- 
culated on this. 

Senator Lauscue. Yes. 

Mr. Corrone. It is in the record. 

We did not send the questionnaire to the membership of the Day- 
time Broadcasting Association. We sent it rather to the Mexican, 
the daytime stations on the Mexican clear channel, whether or not 
they were members of the Daytime Broadcasters Association. 

The returns to that questionnaire, there were 120 returns out of 225 
stations that we sent it to. 

Ninety-nine of those stated that they desired, they thought that the 
Daytime Broadcasters Association should continue to oppose the rati- 
fication of NARBA. 

The remainder indicated that the Daytime Broadcasters Associa- 
tion should not continue to oppose it. 

Now, it was put that way because at the membership meeting 
of the Daytime Broadcasters Association in Chicago in 1957 the mat- 
ter came up on the floor as to whether there should be opposition, and 
the Daytime Broadcasters Association which, at this point was not 
limited to merely those on the Mexican channels, they voted, with one 
dissent by a daytime station that desired 5 kilowatts of power, with 
one dissent to place the Daytime Broadcasters Association on record 
as opposed to this agreement so long as it had this objectionable 
provision. 

Senator Lauscur. May I ask a question ¢ 

Senator Morse. Senator Lausche. 

Senator Lauscue. In Livesay’s letter of January 20 he states that 
there are 265 U.S. daytime stations; that is in the third to the last 
paragraph, 

Mr. Corrone. Yes, I see that. 

Senator Lauscue. You say you circulated 225. 

Mr. Corronz. At that time there were only 225. 

Senator Lauscun. Yes. How many responded ? 

Mr. Corrone. 120. 

Senator Lauscue. That is more than 50 percent ? 
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Mr. Corrone. Yes, sir. 

Senator Lauscue. What is your interpretation of the fact that a 
substantial number did not respond ? 

Mr. Corrone. That is a very difficult question to answer. 

You have got to bear in mind, Senator Lausche, that daytime sta- 
tions are pretty small operations. It came in the form of a card, and 
it Was a mimeographed letter, and it was not addressed to any particu- 
lar individual, such as the station owner. 

We had no way of knowing, without having conducted an exten- 
sive mr eam as to who would be the owner. 

Senator Lauscue. Yes. 

Mr. Corronr. So it was just addressed to the station, and it could 


have very well, in many of these cases, as being treated as just another 
circular coming in. 


Senator Lauscue. Yes. 

You say 120 did respond ? 

Mr. Corronr. Yes, sir. 

Senator Lauscur. What was the relative vote ? 

Mr. Corronr. So that I can be entirely accurate, it was right in this 
record, Mr. Livesay reported on that at the last time, and I had it a 
minute ago, and if you will permit me a moment I will try to find it 
for you, sir 

Mr. Hype. It is on page 88. 

Mr. Corrone. It is on page 88? Yes. In that poll, out of 225 sta- 
tions we got back 120 cards. 

Ninety-nine of them—these are stations that are on these Mexican 
channels—said, “Continue to oppose.” The remainder said, “Do not 
continue to oppose.” 

Senator Lauscue. That would be 21? 

Mr. Corrone. That would be 99 to 21; that is right, sir. 

Senator Lauscue. That is all I have on this item. 








IN FAVOR OF AMENDMENTS 3 AND 4 


Mr. Corronr. May I just try to address myself to the different al- 
ternatives, because I might state that as far as the Daytime Broad- 
casters Association is concerned, its position is that either the third or 
fourth alternative, as set forth in the committee's interim report, 
should be announced. 

I do not know, I would not be authorized to state, whether, assuming 
that the Senate were disposed to adopt the kind of “reservation” that 
Mr. Egan suggested this morning, and I use that word “reservation” 
advisedly because I am not clear whether that would have the force 
of a reservation or not, whether they would be willing to have ratifica- 
tion of this Mexican agreement with the same type of—I sannot find 
a suitable word, so I must use the word “reservation”—reservation as 





would be the type that is used in behalf of the Clear Channel Broad- 
casters Service. 

Whether that would be a palatable, I mean whether that would be 
an acceptable, substitute for the type of reservation that we have 
urged, I am not in position to state, but it is certainly a matter that 
may call for consideration. 

mean, we do not want to be completely obstinate about this thing. 
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We have been accused of being obstinate, but I think we have tried 
to accommodate ourselves so that we preserve our position on this and, 
at the same time, try to acc omplish an overall objective. 

Senator Cartson. Mr. Cottone, as you well know, I come from an 
area that is well covered with daytime broadcasting stations. We have 
many of them in Kansas and the Middle West, and your statement has 
been most important, and greatly appreciated by me. I know some of 
the problems we are confronted with. 

Did I understand you to state just now that while you favored the 
ratification of the NARBA, you would like to have the proposed 
amendments 3 and 4, either one of them, adopted ? 

Mr. Corrone. Only with regard to the Mexican agreement, Senator 
Carlson. 

Senator Carison. Just with the Mexican agreement ? 

Mr. Corrone. Yes. We suggest no reservation so far as NARBA 
is concerned. 

Senator Cartson. Just on the Mexican agreement you suggest either 
amendment 3 or 4? 

Mr. Corrone. That is right. 

Senator Cartson. You are going to maintain that position despite 
the fact, I believe, that the testimony and a State Department letter, 
which I do not happen to have right at this moment, state that that 
probably would require renegotiation and probably no treaty ? 

Mr. Corronr. Well, Senator Carlson, I tried to indicate that if it 
might be, if another way of doing it is, by some sense of the Senate 
suggested, that perhaps our organization might be willing to go along 
with that. 

But I am not in position to state, I am not authorized to state that. 
In fact, I am not so sure—I understood Commissioner Hyde to say 
there was no response by Mexico to the suggestion—I may have mis- 
understood him in that—in respect to a possibility of a reservation 
on this. 

Senator Cartson. Mr. Cottone, I just want the record to show that I 
am sympathetic to the problems of the small daytime broadcasters. 

Mr. Corrone. I eadevisiad. 

Senator Cartson. On the other hand, I can see an overall picture 
that needs some consideration, and so far as I am personally concerned, 
after hearing the testimony at the first hearing we held, and then this 
hearing today, I would hope that the Commission itself could be of 
some assistance to the stations, and I know of the import ince of them. 

I realize that here in the Kast and the Nation’s Capital and the large 
industrial centers you have these large clear channel stations, and we 
listen to them. 

But, as you have well stated, the small stations render a real service, 
and I know that they would like to expand their operations; and yet 
I am positive if they understand they might interfere with the entire 
broadcasting bands we have, they would not want to be guilty of that, 
either. 

But I would like to see it explored further, as has been mentioned 
this morning. It would also help me very materially if, when we get 
into executive session, we could get some consideration of possible in- 
creases without throwi ing everything wide open. 

I appreciate your testimony here today. 
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Mr. Corronr. May I say this, Senator Carlson, I would be most 
happy if our Gov ernment, as stated, that they have explored the situa- 
tion to the fullest extent possible and find that it is absolutely—there 
is absolutely no possibility of acceptance either of a reservation or of 
an attempt or a renegotiation with this particular clause in it, and that 
is stated as the official position of our Government. 

All I can say is I think this should be brought back to the group, 
and they should be asked to consider their position in the light of that. 

Senator Cartson. We appreciate that. 

Mr. Corronr. I am sure at every point they have tried to accommo- 
date themselves to the overall interests that are involved here. 

Indeed, I recall that we held a further meeting after this initial 
meeting, ‘where the membership had decided almost unanimously to 
oppose ratification, and it was, I believe, Commissioner Hyde’s sug- 
gestion, it was at his suggestion, that we called a special meeting at 
which we laid before the group all of the considerations that. Commis- 
sioner Hyde had presented to your committee, and actually to us, and 
the position was not changed. 

I do not say that. we presented the suggestion that there would be 
noagreement. I think it was clear at that time. 

Senator Caruison. We appreciate your statement today, Mr. Cot- 
tone. It has been most helpful. 

Senator Lauscur. May I ask a question? Do I understand it to be 
your position that there should not be an ironclad, inflexible rule 
which requires decisions that frequently are not in accord with the 
actual facts that exist / 

Mr. Corrone. Yes; I think that is generally correct, Senator 
Lausche. In this area I would say that is true. 

In a situation where we are dealing with something that is recog- 
nized, I have not heard anybody dissent from the proposition that 
there is need of these daytime stations for some additional relief. But 
in that type of situation certainly I think the door should be somewhat 
opened. 

PROBLEM OF INTERFERENCE 


Senator Lauscue. Then it is your position that the declaration that 
there is interference, ipso facto, every time you broadcast before sun- 
rise and after sunset. is not sound because it is not frequently in con- 
formity with the true facts. 

Mr. Corronr. Yes, that is right; and when I am saying—by true 
facts, you have to remember this thing, first, Senator Lausche, that 
there is interference ever y time there is more than one station on the 
same channel. 

Senator Lauscue. Yes. 

Mr. Corrone. But the Commission has accommodated the degree 
of interference that it will tolerate in order to be able to provide enough 
stations to render service. 

In the case of the clear-channel stations, they have provided a 
greater degree of protection, you see, and this, regardless of whieh 
might be a, probably a, more efficient use, the benefits that might re- 
sult to a particular community because the Commission has said that 
as an overall proposition, by and large, this is the best way to get 
service to most people in areas where they might not otherwise get it. 
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But, as I said before, I think this was a concept that was evolved in 
the days when the facts of broadcasting life were not the same as they 
are today. 

I say that today it become necessary for the Commission to make 
closer inquiry into individual situations to see whether the benefits 
outweigh the detriments. 

Senator Lauscuer. You stated here that they ought to go out and 
look and actually see whether the real conditions correspond to what 
the natural laws, the principles, said they would; is that what you have 
in mind ? 

Mr. Corrone. That is one thing they should do. That is one thing 
they should do. 

or example, to see actually whether these predicted interference 
conditions actually exist. In other words, is it actually the fact that 
ee do not listen to Mr. Livesay’s station beyond 2 miles during this 
1our, for example. 

Senator Lauscue. Yes. 

Mr. Corroneg. ‘The question that was asked Mr. Barr could not give 
you a definitive answer on that because he said it all depended on what 
people want to listen to, you see. 

There might be people outside of that, maybe—I am not quarreling 
with the fact that his engineering computations have shown that— 
based upon the Commission’s standards have shown that that would 
be the area to which Mr. Livesay’s station would be restricted. 

But this is just the engineering part of it. Is that a listenable sig- 
nal outside of the 2 miles, and how do you explain the fact that Mr. 
Livesay, under those conditions, under more severe conditions, for 3 
years was on, when Mr. Barr’s charts show it was restricted to 2 miles? 


NEGOTIATIONS WITH MEXICO 


Senator Lauscue. You have answered that. 

May I ask you this: You recognize that at least at present the very 
great importance of not making exactions from foreign countries that 
are not rooted in justice and propriety, exist ? 

Mr. Corronr. I certainly do, Senator Lausche. 

Senator Lauscue. Do you have any fear that if we delay making a 
treaty we may come up with a more complicated and disadvantageous 
result as far as Mexico is concerned ? 

Mr. Corronr. Well, that is a difficult question for me to answer, 
Senator Lausche. 

Senator Lauscue. Right. 

Mr. Corrone. I might offer this suggestion, that the negotiation for 
a treaty is a give-and-take proposition. 

Senator Lauscug. That is right. 

Mr. Corrone. It all depends if you have got to give something you 
have got to decide where you are going to take from, and the question 
is do you take from the littlest fellows in this country in order to give 
somewhere else, or do you take from the bigger fellows. It is a ques- 
tion of evaluation of where is our national interest better served. 

I do not know whether this might call for a demand on the part of 
the Mexicans for more rights with respect to our clear channel sta- 
tions, you see. 
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TYPE OF MODIFICATIONS OF ALTERNATIVE NO. 2 


Senator Lauscuer. Here I direct your attention to alternative 2, and 
especially to the italicized part of it, and I begin with these words: 

If, at any time hereafter, the Federal Communications Commission permits 
the extension of the hours of operation of a class II station assigned to a clear 
channel, beyond the hours from sunrise to sunset at the location of the station, 
the President shall cause consultations to be entered into with representatives 
of the United Mexican States— 
the President shall “seek” consultations, instead of the word “cause” 
consultations— 
shall seek consultations with representatives of the United Mexican States for 
the purpose of negotiating such modifications. 

What about that type of modification of alternative No. 2? 

Mr. Corrone. Well, this is already academic, Senator Lausche, be- 
cause this is precisely the question that the Commission has already 
been presented with so far as the daytime request is concerned, and 
the Commission has ruled, first, against the 5 to 7 hours of operation 
whether it be on any channel and, second, against the 6 to 6 hours of 
operation. 

The only forum that the daytime broadcasters are now in, there are 
no hearings that have been held as yet, is in the Congress, in which 
there are three bills pending, but so far as the Commission is con- 
cerned we believe that the Commission has said, with considerable 
emphasis, that it will not consider any extension or uniformity of 
hours of the daytime broadcast stations beyond what they presently 
have, so this becomes a rather academic condition, I believe. 

Senator Lauscun. Then you are making the assumption that the 
Commission, regardless of new developments, will never change the 
rule ? 

Mr. Corronr. We have no particular hope of it within the next 5 
years, and this agreement runs for 5 years. 

Senator Lauscue. All right. 

Mr. Corronr. Let me put it this way: We had certainly not antici- 
pated any such possibility. We may be wrong about that. 

Senator Lauscun. That is all I have. 

Senator Carison (presiding). Thank you, Mr. Cottone. 

Mr. Corrone. Thank you. . 

(The following additional information was subsequently fur- 
nished :) 

DAYTIME BROADCASTERS ASSOCIATION, 


January 28, 1960. 
Senator WAYNE Morse, 


Chairman, Senate Foreign Relations Subcommittee Considering NARBA and 
United States-Mexican Radio Treaties, Washington, D.C. 


DEAR SENATOR Morse: I regret that I could not personally attend your hear- 
ing on the radio treaties, Monday, January 25, 1960, but I had previously ac- 
cepted an invitation to attend the bistate Wabash River Valley compact signing 
between Illinois and Indiana. Governors Handley and Stratton formally signed 
the compact at this meeting last Monday in Terre Haute, Ind. My inability to 
attend should not be interpreted as a lack of interest in the matter by me or the 
DBA organization. 

In discussing the Monday hearings with Mr. Cottone, our Washington counsel. 
he tells me that those representing the FCC used WLBH as an example of 


injurious interference to the dominant class I-B clear channel stations on 


1170 kilocycles (they are KVOO-Tulsa, Okla., and WWVA-—Wheeling, W. Va.). 
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You may not recall my personal testimony before you on April 29, 1957, when 
you were chairman of the Subcommittee for Small Business, looking into the 
problems of the daytime broadcasting stations. I am attaching to this letter 
that portion of my testimony dealing in detail with the fact that WLBH signed 
on the air at 6 a.m. for four winters, thus operating for as much as 1 hour 
before local Mattoon sunrise. 

It is apparent that our interference with our 250 watts of power was not too 
ere or we and the FCC would have heard from either or both WWVA and 
.¥ OO. 

Our situation is perhaps similar to the man who sits down in a card game 
where the deck was “stacked” before he came in—he can’t win. Most of the 
clear channel interests were present 30 years ago and helped make the ground 
rules. They are now able to count population in interference area based on 
those antiquated rules such as their consideration that a 100-microvolt signal 
should be their protected daytime primary contour and they count the millions 
as losing service within this weak, unusable, and impractical signal contour. 

I understand that they claimed that our WLBH coverage area would be re- 
duced to practically nothing if we remained on the air at night. 

Senator Morse, this experience of January 1959 should convince your sub- 
committee that something is wrong with the FCC engineering standards of evalua- 
tion, and their rules and standards under which we must attempt to render a 
full public service. 

Last January weather conditions were such that ice had broken down most 
of the lines of communication in and out of the eastern Illinois area, including 
Mattoon. Wind was predicted by the U.S. Weather Bureau, to get up to 30 
miles per hour during the evening. In coordination with the local utilities and 
the mayor of Mattoon, it was obvious that WLBH should remain on the air into 
the night for the protection of life and property as normal lines of communica- 
tions were down. WLBH was kept on the air until 11:05 p.m. central standard 
time that night (January 21, 1959). Cards and letters were received from dis- 
tances of 50 miles and over reporting good reception of WLBH (250 watts on 
1170 kilocycles). 

This actual experience does not agree with the theoretical statements made 
and the map of our WLBH coverage shown at your subcommittee hearing last 
Monday, January 25, 1960, by those representing the FCC. The public listens 
to actual signals on their radios—not theory. Theory and actual experience 
should have some resemblance. 

Apparently, in your subcommittee hearing last Monday on NARBA and the 
United States-Mexican agreement, the discussion got around to the basic day- 
time station extended hours issue. 

What is DBA asking your subcommittee to do? We are asking you to recom- 
mend NARBA for approval as negotiated and presented by our State Depart- 
ment. We have never opposed NARBA although we have been accused of it 
many times. 

In the case of the United States-Mexican radio broadcast agreement, we are 
asking you to approve it with a reservation of paragraph 8, which only leaves 
the door open for further negotiation on this matter of hours for daytime sta- 
tions, with Mexico before the expiration of the agreement. 

We are not asking a subcommittee of the Senate Foreign Relations Committee 
to decide the daytime extended hours issue. The greatest wisdom at this point 
would be to leave the door open for renegotiation on paragraph 8 at a future 
time if we are able to get relief for daytime stations domestically within the 
United States. 


Sincerely, se 
J. R, LIVESAY, 


President and General Manager, Mattoon Broadcasting Co. 


WLBH LosIn@ PRESUNRISE OPERATION 


In January of 1956, I received this letter from the Federal Communications 


Commission : 
“JANUARY 23, 1956. 


“MATTOON BROADCASTING Co. 
“Mattoon, Ill. 

“GENTLEMEN : The Commission is in receipt of information to the effect that 
station WLBH is being operated at hours other than those specified in the station 
license, 
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“You are requested to advise the Commission if station WLBH is being oper- 
ated before local sunrise and if so, the authority for such operation. 
“Very truly yours, 
“Mary JANE Morzis, Secretary.” 


As I understand the rules, I had to answer that letter within 30 days. Here 
was my answer: 
“FEBRUARY 15, 1956. 
“Re 8840, WLBH Mattoon, Il. 
“Miss Mary JANE Morris, 
“Secretary, Federal Communications Commission, 
“Washington, D.C. 


“DEAR SECRETARY: This will acknowledge receipt of your letter relative to the 
signing on the air prior to local sunrise. 

“fn September 1952, I learned that several of my neighboring stations on U.S. 
1-B channels were going on the air prior to local sunrise during the winter 
months. I learned that they were doing this under the provisions of FCC pre- 
sunrise rule 3.87. 

“I studied this rule (3.87) and my interpretation was that we could also 
operate prior to local sunrise unless we received notice from the FCC that we 
were causing interference to the dominant station or stations on the channel. 
In our instance, the dominant stations on 1170 kilocycles are KVOO, Tulsa, and 
WWVA, Wheeling. According to the rule as I understood it, it was not neces- 
sary for us to even notify the dominant stations or the FCC since 3.87 was a part 
of the FCC rules. 

“T applied for renewal of our WLBH license January 25, 1954, and again 
August 31, 1955, which included our program and transmitter logs of the com- 
posite week, being a part of the application. Logs of December 28, 1952; Jan- 
uary 19, 1953; March 31, 19538; November 9, 1953; December 13, 1953; and 
February 2, 1954; all showed the hours of sign-on as being 5:45 a.m. and we 
received renewal of our license both times. 

“If the presunrise rule 3.87 has been changed, I was not aware of it nor have 
I been notified of any change. 

“If the operation of WLBH must now be curtailed to the extent of not being 
permitted to sign-on until 6:30 a.m. in November; 7 a.m. in December ; 7:15 a.m. 
in January; 6:45 a.m. in February; etc., it will be a terrible disservice to thou- 
sands of residents of east-central Illinois who depend upon our early morning 
news, weather, and market service programs in winter months during these early 
morning hours. 

“So far as I know, there have been no changes in the power or the directional 
antennas of the stations on 1170 kilocycles during the past 4 years. Surely our 
250 watts signal for the past four winters has not interfered with the dominant 
stations on the channel or the FCC would have had interference complaints from 
them and would have ordered WLBH back to sunrise sign-on long before now. 

“Please know that I am most anxious to comply with all FCC rules and regu- 
lations and if I have erred in my interpretation of the presunrise rule 3.87, or 
if there have been changes in this rule of which I am not aware, I will appreciate 
getting straigh@in the matter so that our operation will comply fully with all 
rules and regulations, even though it may be a disservice to the people of our 
area whom we are faithfully trying to serve. 

“Sincerely, 
“J. R. Livesay, 
“President and General Manager, Mattoon Broadcasting Co.” 


The reply I received from the Federal Communications Commission read like 
this: 


“Marcu 7, 1956. 
“MATTOON BROADCASTING Co., 
“Radio Station WLBH, 
“Wattoon, Il. 


“GENTLEMEN: This has reference to your letter of February 15, 1955, in reply 
to a Commission letter of January 23, 1956. 

“Section 3.87(a) (2) of the Commission rules provides that the privilege of 
beginning operation prior to local sunrise will not be extended to any class II sta- 
tion causing interference, as determined by the standard broadeast technical 
standards by use of its daytime facilities, within the 0.5 millivolts per meter, 
) percent skywave contour of any class I station except where an agreement 
has been reached with the class I station. 
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“Station WWVA, Wheeling, W. Va., and KVOO, Tulsa, Okla., are designated 
as class I-B facilities and assigned to the frequency of 1170 kilocycles. Opera- 
tion by station WLBH with its daytime facilities prior to local sunrise will 
cause interference as determined by the standard broadcast Technical Standards 
within the 0.5 millivolts per meter 50 percent skywave contour of these sta- 
tions. Consequently, operation prior to local sunrise is not permitted, unless 
an agreement has been reached with Stations WWVA and KVOO. 

“Very truly yours, 
“Mary JANE Morris, Secretary”. 


I then wrote letters to Mr. Paul J. Miller, manager of WWVA in Wheeling, 
W. Va., and to Mr. Gustav Brandborg, manager of KVOO in Tulsa, Okla. ; pleading 
for their permission to let my little 250 watter in Mattoon sign-on prior to local 
sunrise during the winter months to serve several thousand loyal listeners in 
east-central Illinois. Here are the answers: First, from KVOO in Tulsa: 


“SEPTEMBER 25, 1956. 
“Mr. J. R. LIvesay, 
“Mattoon Broadcasting Co. 
“Mattoon, Ill. 


“Dear Mr. LivesAy: While we appreciate your concern over wanting to de 
liver increased farm service to portions of your possible audience, we do not 
feel that it would be to the best interests of KVOO to permit station WLBH an 
earlier sign-on time. 

“We are, with kindest regards, 

“Very truly yours, 
“GusTAV K. BRANDBORG, 
“RADIO STATION KVOO 
“General Manager.” 

From WWVA, Wheeling, W. Va.: 

“SEPTEMBER 19, 1956. 

“DEAR Mr. LivesAy: The delay in answering your letter regarding change of the 
early morning sign-on of WLBH has been occasioned both by the fact I have been 
out of town a great deal recently, and the fact we wanted to give the matter se- 
rious and thorough consideration before making a decision. 

“After such investigation as to the possibility of interference being caused by 
your sign-on prior to sunrise, our engineering department concluded without 
question that such interference would be caused and as close as the Pittsburgh 
area would be severely effected. 

“We feel that such a high level of interference would not be tolerable, and 
therefore, in reply to your letter, regret we cannot agree to your suggestion. 

“Cordially yours, 
“PauL J. MILLER, Managing Director, WWVA.,” 


Of course, Pittsburgh has five fulltime and three daytime radio stations serv- 
it locally. Furthermore, WLBH in Mattoon had been serving a large audience 
in eastern Illinois during the early morning for four winters before local Mat- 
toon sunrise and apparently without any adverse effect on the WWVA or the 
KVOO listening audience. I understand that during the four winters there were 
no complaints received by the Federal Communications Commission from either 
WWVA or KVOO as to the operation of WLBH. Surely if any listeners had 
been bothered by the interference claimed by Mr. Paul Miller of WWVA in his 
letter, I would have most certainly heard from that station during those four 
winters. And Mr. Brandborg did not even suggest that there was any discern- 
ible interference, to any listeners but simply relied on the best interests of 
KVOO, not the public mind you, without a word of explanation of how our 
early morning operation had or would hurt the public. 

This most certainly indicates that the rules and regulations under which we 
must continue to operate are out-dated, antiquated, obsolete and do not recog- 
nize the modern listening habits and desires of the people. Rather these rules 
are today just shields to protect the private interests of the few clear channel 
stations rather than the public’s interest. 


Senator Caritson. The next witness is Mr. Donald H. MecGannon, 
president, Westinghouse Broadcasting Co., Inc. 
, 
Mr. McGannon, you may proceed. 
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STATEMENT OF DONALD H. McGANNON, PRESIDENT, WESTING- 
HOUSE BROADCASTING CO., INC.; ACCOMPANIED BY JOHN 
STEEN, ATTORNEY; RALPH HARMON, VICE PRESIDENT OF ENGI- 
NEERING; AND JOSEPH E. BAUDINO, VICE PRESIDENT, WBZ 


Mr. McGannon. Thank you, Senator Carlson and Senator Lausche. 


COMPANY OWNERSHIP 


Westinghouse Broadcasting Co., Inc. is a wholly owned subsidiary 
of Westinghouse Electric Corp. Under license from the Federal 
Communications Commission, it owns and operates six radio and 
three television stations, WBZ in Boston, KDKA in Pittsburgh, 
KYW in Cleveland, WOWO in Fort Wayne, WIND in Chicago, KEX 
in Portland, WBZ-TV in Boston, KDKA-TY in Pittsburgh and 
KYW-TV in Cleveland. 

Two other wholly owned subsidiaries of Westinghouse Electric 
Corp., Westinghouse Broadcasting Co., Inc. (California), and West- 
inghouse Broadcasting Co., Inc. (Maryland), operate television sta- 
tion KPIX in San Francisco and WJZ—TV in Baltimore, respectively. 

All of the radio stations operate on 50 kw, except WIND Chicago 
which operates at 5kw. WBZ in Boston, KDKA in Pittsburgh, and 
KYW in Cleveland are operated as clear channel stations, undupli- 
cated at night by any other station. Iam the president of these three 
broadcasting companies. 

I have with me today, who will assist in this testimony, Mr. John 
Steen, on my right, who is attorney for the Westinghouse Broadcast- 
ing Co.; Ralph Harmon, who is vice president of engineering; and 
Joseph Baudino, who is vice president of WBZ. 

Since the inception of commercial radio broadcasting at KDKA 
November 2, 1921, Westinghouse has been, and remains, interested 
and concerned in all matters affecting radio service to the U.S. public. 
Officials of Westinghouse Broadcasting Co. served as advisers to the 
U.S. delegation which negotiated the NARBA agreement now being 
considered and were present at all of the negotiating sessions. 

On July 9, 1953, Mr. E. V. Huggins, then president and now chair- 
man of Westinghouse Broadcasting Co., Inc. (then known as West- 
inghouse Radio Stations, Inc.), testified before the subcommittee of 
the Committee on Foreign Relations, 83d Congress, Ist session. His 
testimony appears in the printed record of those proceedings begin- 
ning at page 173. 

We welcome this opportunity to again testify before your sub- 
committee and reaffirm the statements made by Mr. Huggins which 
included the discussion of the new NARBA prepared by D. A. Myer, 
one of the Westinghouse officials who was present at all of the negoti- 
ating sessions and at the preliminary discussions of the U.S. delegation. 


NARBA AGREEMENT OF NOVEMBER 1950 


Subsequent to the conclusion of the North American Regional 
Broadcasting Agreement on November 15, 1950, the agreement be- 
tween the United States of America and the United Mexican States 
“concerning radio broadcasting in the standard broadcast band” was 
sioned in January 1957. Officials of Westinghouse, by letter dated 

43304—60—>pt. 2 





-8 








416 BROADCASTING AGREEMENTS 


July 15, 1959, to the subcommittee urged the ratification of both agree- 
ments. We are of the opinion that further delay in ratification can 
only result in injury to the United States. 

Many parties in 1953 expressed concern over the fact that Mexico 
was not a party to NARBA. This concern has now been satisfied by 
the proposed bilateral agreement with Mexico. During the negotia- 
tions with Mexico, Westinghouse representatives, in a spirit of com- 
promise, agreed to certain provisions which would result in inter- 
ference being received by the Westinghouse stations WOWO and 
KEX. 


MEXICAN AGREEMENT APPROVED BY WESTINGHOUSE 


The final agreement with Mexico now before you for consideration 
proposes interference to these Westinghouse stations in excess of that 
to which Westinghouse agreed during the negotiations. Nevertheless, 
it is our considered judgment that the U.S. Senate approval of these 
two agreements would be in the best interests of the United States, 
its citizens, and its broadcasting industry. 

We need not point out to you the continuing risk that further sub- 
stantial injury to the U.S. broadcasting industry and its ability to 
serve the public may result from the fact that there is presently no 
international agreement in effect. Sovereign nations, not bound by 
any valid international agreement, are free to take such action as they 
may elect within their own boundaries, without regard to the needs 
of other countries. 

NO LOSS OF RIGHTS 


We are unimpressed and unpersuaded by those who argue that 
U.S. Senate approval of these two agreements would constitute the 
loss of any U.S. rights. There being no agreements in existence, no 
government, including our own, can lose any rights or channels and 
all countries can only gain by agreement and compromise of initial 
positions. 

The interference that U.S. stations have suffered from foreign 
stations is a matter of record in previous hearings. Unless the pend- 
ing agreements are put into effect by ratification on the part of the 
United States, we have no assurance that any U.S. bieaiiaher will 
long remain free of interference from foreign stations. 

In evaluating the respective rights of the signatory nations to these 
agreements, including those of the United States, it must be recog- 
nized and borne in mind that interference by radio signals from 
stations in our neighboring countries is much more destructive than 
interference from our stations because of the wide areas of coverage, 
required to serve the U.S. rural populations, which can be disrupted. 

Conversely, the coverage of most stations in our neighboring coun- 
tries is relatively small and interference to them is, therefore, less 
destructive. 

Once it is recognized that these agreements were negotiated among 
sovereign nations, each contractually free to serve only its national 
interests, it becomes apparent that the U.S. delegation skillfully at- 
tained its goal of preserving the status quo for the protection of the 
listening public and the broadcasting industry in the United States 
against further inroads and interference from the increasing number 
of foreign stations even though, to do so, certain concessions by the 
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United States had to be made in face of the realities that during the 
intervening nonagreement period a number of new foreign stations 
had been constructed which the foreign governments would not now 
take off the air. 

Senator Lauscnr. May I interrupt right there, Senator? 

Senator Caruson. Yes. 

Senator Lauscue. Would you identify particularly what happened 
with respect to this statement where you say a number of new stations, 
foreign stations, have been constructed which the foreign govern- 
ments would not now take off the air? Can you identify that spe- 
cifically ? 

Mr. McGannon. Would not now take off the air? 

Senator Lauscue. Yes; that is right. 

Mr. McGannon. Commissioner Hyde, would you talk to that ? 

Mr. Hype. May I assist? This was particularly true as to Cuba, 
and there are at least a dozen operations, outside of any agreement, 
still going on which could be either removed or so modified as to 
minimize the interference with the treaty—could be made operative. 
This was, I mentioned before, particularly true as to Cuba. 

Senator Lauscur. Now, to clarify it in my own mind, will you de- 
scribe exactly the facts ? 

Mr. Hype. Yes. There are at least a dozen instances where sta- 
tions were authorized to operate on channels, where Cuba had no 
priority, in complete derogation of U.S. priorities. Outstanding 
vases are on American clear channels. But you can also observe in- 
terference on regional channels from Cuba now in many areas of the 
Southeast part of the country. Neither Mexico nor Canada took ad- 
vantage of the lack of the agreement to make assignments contrary 
to conditions that had obtained before, but Cuba did. 

Senator Lauscne. All right. 

Senator Carison. May I inquire of the Commissioner, before you 
proceed again, have there not been some new stations established on 
the Mexican border that have been interfering with some of the 
reception in the Middle West the last 5 years or so / 

Mr. Hype. In the last 5 years, I think it is within that period, we 
had an instance where a station in Mexico which had a priority for 
a given location farther away, did move up toward the border, and 
‘ause severe interference toa station in Louisiana. 

We took this up with the Mexican authorities, and they changed the 
operation to protect the American station. There was a considerable 
period of difficulty in respect to this, but it was adjusted. 

Senator Cartson. I happen to know from my own knowledge of 
some of the problems we have in the Middle West area of interference 
in the evening with some of our rather powerful local stations, I mean 
stations that operate on about a 580-kilocycle frequency, and carry 
through or cover at least two or three States. Quite often you are 
not able to use that station at all because of interference with a Mexi- 
can station. I know of such from experience. 

Mr. Hyper. We have had to accept some limitation on our use of 
channels in order to get corresponding protection from the Mexican 
Government. 

In the case of the clear channels we have mentioned here several 
times, we have not fixed our domestic policy in this agreement. We 
have exacted from the foreign governments a priority to use these 
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channels any way we see fit. within the United States, but in order to 
do that we had to recognize some corresponding privileges in the 
foreign governments, and one of those has to do with the six Mexican 
clear channels which our daytime broadcasters wish to use differently 
than it is contemplated under this exchange of privileges. 

Senator Cartson. You may proceed, Mr. McGannon. 

Mr. McGannon. Yes, sir. Senator Morse, on page 4, the last para- 
graph of that statement. 

Senator Morse. Thank you very much. 

Mr. McGannon. It is our belief, therefore, that the United States 
benefits substantially by these agreements, that they are good agree- 
ments, in the interest of the United States, and that they should be 


ratified. 





ADVANTAGES FOR THE UNITED STATES 


The Federal Communications Commission and expert industry wit- 
nesses have pointed out to this committee the necessity for and the 
advantages which these agreements provide for the United States. 
We believe that, those of major significance include the following: 

1. The NARBA provision continuing protection indefinitely after 
the end of the term until a new agreement is negotiated will prevent 
the United States from ever again being in the position which pre- 
vailed during the current negotiations, where foreign governments, 
free of contractual obligations, were establishing additional stations 
on U.S. frequencies. 

2. The agreements provide international protection for the chan- 
nels presently allocated to stations operating in the United States and 
form a basis on which our representatives can insist that foreign gov- 
ernments control stations operating within their boundaries and pre- 
vent serious interference to U.S. stations. 

3. The NARBA agreement permits the Federal Communications 
Commission flexibility in its administration of domestic broadcasting, 
without affecting the international status of domestic broadcasting 
channels. For example, clear channels will remain “clear” insofar 
as other countries are concerned but will permit proper adminis- 
tration of those channels domestically by the FCC in the public in- 
terest, without interference from international sources, and without 
changing their international status as “clear channels.” 


POSITION OF THE DAYTIME BROADCASTERS ASSOCIATION CRITICIZED 


The Daytime Broadcasters Association has taken a position in oppo- 
sition to ratification, particularly of the Mexican agreement. It is our 
considered opinion that this Speen cannot be sustained by the 
facts and should be disregarded by your committee. The position of 
the daytime broadcasters group is a misguided attempt to obtain 
“fixed” hours of broadcasting for economic reasons only, totally ignor- 
ing physical laws which are neither subject to principles of economics 
or acts of Congress. We reaflirm here the position taken by Westing- 


house before the Senate’s Small Business Committee and before the 
Federal Communications Commission when these authorities had 
under consideration the proposals of the Daytime Broadcasters Asso- 
ciation. The FCC has considered the DBA’s proposals in public notice 
proceedings and has concluded on the record, in well reasoned opin- 
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ions, supported by substantially all of the evidence submitted, that 
the proposals are clearly contrary to the public interest. 


PHYSICAL LAWS CONTROLLING BROADCASTING 


With the advent of sunset, radio broadcast signals are reflected from 
the heaviside layer of the atmosphere and furnish radio service, known 
as secondary, to wide areas of the country. The physical laws con- 
trolling the phenomenon were recognized as creating the chaotic con- 
ditions existing in 1926 and led to the adoption of the Radio Act of 
1927. Pursuant to the congressional mandate, the Commission in 1927 
established certain clear channel stations so that all of the people in 
the rural sections of America would obtain radio service. 

The Daytime Broadcasters well know that the operation of addi- 
tional stations after sunset on these channels, either in the United 
States or in the adjoining signatory countries, will totally destroy 
this secondary service. They are equally aware, by long known and 
commonly accepted engineering knowledge and experience, that their 
proposal is suicidal in that it will create a mutually destructive inter- 
ference even among themselves if they broadcast after sunset. There- 
fore, we most emphatically state that the position of the Daytime 
Broadcasters in opposition to the ratification of these international 
agreements cannot be sustained on the facts, and should not be per- 
mitted to further delay ratification. 

For the foregoing reasons we are satisfied that prompt ratification 
of these agreements, without reservations, is not only in the best inter- 
est of the U.S. public and the broadcasting industry but is actually 
vital to continued protection of this service as it now exists. Further 
delay in ratification will, in our opinion, increase the problems now 
facing the industry and we, therefore, stress the urgency attaching to 
a final decision. 

Senator Morsr. Thank you very much, Mr. McGannon. 

Senator Lausche? 

Senator Lauscur. Senator Carlson is first. 

Senator Carson. I have no questions. 


QUALIFICATIONS TO RULES BASED ON PHYSICAL LAWS 


Senator Lauscne. Yes. 

You say that this physical law that reflects rays is inflexible and 
constantly operative and, therefore, you must abide by it in the fixing 
of your rules; is that correct ? 

Mr. McGannon. Yes; that is generally correct. 

Senator Lauscnr. Now then, Mr. Cottone testified that the Mat- 
toon station owned by Mr. Livesay for 3 years operated prior to sun- 
rise and that during those entire 3 years there was no disturbance or 
interference to the broadcasts of other stations to an extent that caused 
those others to complain. 

Now, is that situation compatible with what you say the rule ought 
to be? 

Mr. Harmon. I am not familiar with that exact example, but the 
fact that there was no complaint by listeners may not have meant that 
interference was not there. 
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On the other hand, there are variations of the rule which, in some 
particular specifics, mean that interference might not have been as 
bad as the general rule would have meant. 

On the other hand, the implication was, on the part of Mr. Cottone, 
that there really was no information regarding what the interference 
would be during these hours just after sunset and just before sunrise. 

I think this is not correct, because actually the operation of a reg- 
ional channel or the regional channels, which i is on a duplicated basis, 
is set. up on this phenomenon from long experience. 

These stations are operated with powers, with directional antennas, 
and with mileage separations based on the experience of this phe- 
nomenon, and I think from that there is no doubt that the rules that 
we would be applying for the daytimers would work in the same 
manner as they do for the regionals. 

Senator Lauscne. Mr. Cottone further testified that there are in- 
stances in which operations are allowed before sunrise and after sun- 
set, with the consent of the dominant station in the region; is that 
correct ? 

Mr. Harmon. I believe this is true. It depends on the distances, 
the coverages, and also whether the station that is permitted on the 
air is east or west of the dominant station. 

Senator Lauscuer. Well then, that would mean that this natural 
law does not in and of itself always demand that there be no broad- 
casting before sunrise and after sunset so as to insure noninterference ? 

Mr. Harmon. I think this is true if you have enough separation 
between stations in question. 

Senator Lauscne. Yes. But then a rule that inflexibly declared 
that ipso facto the broadcasting before sunrise and after sunset does 
produce damaging interference, is not always in accord with the facts 
as they exist in the field. 

Mr. Harmon. Well, I think this is probably true if you also qualify 
the fact that there has to be enough separation between the stations 
then as we now have it, let us say, in the different regions of the 
North American region, where you can have some stations on the air 
during this period. But they are far enough away—— 

Senator Lauscue. Let me put it in a different way. There are 
- places where they can broadcast before or after these hours without 
having what you would call excess of interference ? 

Mr. Harmon. Yes, that is right. 


MOTIVATION BY ECONOMIC CONSIDERATIONS 


Senator Lauscue. That is correct. 

Now then, one thing further: It has been stated that the daytime 
stations are primarily motivated because of economic considerations. 
You do not mean to say that your operations are not rooted in eco- 
nomic considerations, do you ? 

Mr. McGannon. No, sir. 

Senator Lauscue. You have that similar motivation. 

Mr. McGannon. In testifying here today / 

Senator Lauscne. Well, generally. 

Mr. McGannon. Well, generally, obviously, as a publicly held com- 
pany, economic soundness of the economic operation is fundamental 
to its existence. 
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Senator Lauscne. Yes, that is true. But you would not want to 
say that the small stations are motivated solely by the quest for eco- 
nomic advantages, while you do not have that motivation? 

Mr. McGannon. I think you must separate the occasions under 
which the economics apply. 

Our reference was, I think on page 6, where the statement is that 
the position of the daytime broadcasting group is a misguided attempt 
to obtain fixed hours for economic reasons only. This is where we 
meant that their degree of involvement in activity is motivated by 
economic reasons. Obv iously, we have-—— 

Senator Lauscur. Well, you say they are motivated solely by the 
purpose of gaining economic advantages. You do not mean that they 
are motivated that way and you are not ? 

Mr. McGannon. I have to differentiate, Senator Lausche, between 
the economic motives when they come into play. 

Senator Lauscur. Go ahead. 

Mr. McGannon. In our situation, obviously, we are motivated by 
economic causes and stimuli, and what have you, as they are also. 

Insofar as your comments on NARBA and its ratification, there 
are underlying economic factors, but essentially speaking we think 
this is good for the country and for the broade asting companies, 
and when asked to comment, as we felt was implicit in our appear- 
ance today, as affecting the daytime broadcasters, we thought the ques- 
tion of fixed hours was motivated primarily on their part ‘by economic 
reasons, 

Senator Lauscue. Now we are getting to some area of accommoda- 
tion. You admit that economic advantages or economic success moti- 
yates you equally, but as far as the facts are concerned you feel that 
the justice of them requires a decision on our part affirming the 
treaties rather than disaffirming them. 

Mr. McGannon. I have to go back to the beginning of your state- 
ment which said that I admitted it. I have to admit it in the context 
of the explanation I attempted to make a moment ago. 

Secondly, I think, insofar as the latter part of your comment is con- 
cerned, we are asking you to affirm economic reasons that motivate 
our urging you to ratify this because we believe, in the absence of 
ratifice ition, the economics of a great people, in addition to the ae 
and to include ourselves, would be adversely affected, we think, 
the long range as well as the public in this country in their emine: 

Senator Lauscur. May I say that these questions were motiv: ated 
on my part by your statement which reads: 

The position of the Daytime Broadcasters group is a misguided attempt to 
obtain fixed hours of broadcasting for economic reasons only. 

That is all. 

CLARIFICATION BY CHAIRMAN 


Senator Morse. May I dwell on that for just a bit further because 
I think this will help to cl: irify it even further for the record. 

As I understand at position, Mr. McGannon, you are saying that 
if we do not ratify NARBA, and if we do not ratify the Mexican 
agreement, then the sky is the limit, so to speak, as to what any radio 
group can do in any country. The result. will be, you think, that the 


aytime Broadcasters and the clear channel people and everybody 
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else in the whole radio industry, are going to be in what amounts to a 
war of interference; all stations are going to be damaged. It is your 
contention that a ratification of NARBA and the Mexican agreement 
will at least prevent that situation from developing, and it will bring 
some order into the operation of the stations in Mexico, Canada, the 
United States, and elsewhere, and you think that is in the public 
interest as well as in the interests of the entire radio industry, includ- 
ing possibly the Daytime Broadcasters themselves? 

Mr. McGannon. That is a fair statement of our position, Senator. 

Senator Morsr. Senator Carlson, any questions ? 

Senator Carison. No questions. 

Senator Morsr. Thank you very much, gentlemen. 

(The following additional statement was subsequently received :) 


WESTINGHOUSE BROADCASTING Co., INC., 
Washington, D.C., January 28, 1960. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee on American Republics Affairs, Senate Committee on 
Foreign Relations, Washington, D.C. 

DEAR SENATOR Morse: On Monday, January 25, Mr. Donald H. McGannon, 
president of Westinghouse Broadcasting Co., Inc., testified before your subcom- 
mittee and urged ratification, with reservation, of the North American Regional 
Broadcasting Agreement and the broadcasting agreement with Mexico. In his 
statement Mr. McGannon opposed the position taken by the Daytime Broad- 
casters Association. 

The Daytime Broadcasters Association, in their appearance before your sub- 
committee and other Senate committees and the Federal Communications Com- 
mission, have consistently aimed their attack at the clear channel class 1-A 
stations. As was shown in an exhibit filed with your subcommittee by the 
Federal Communications Commission as part of their testimony on January 25, 
only 60 daytime stations out of a total of 1,648 daytime stations in the United 
States are located on U.S. 1—A clear channel frequencies. 

In comments filed with the FCC on October 27, 1958, in Docket No. 6741 in 
the matter of “Clear Channel Broadcasting in the Standard Broadcast Band,” 
now before the FCC, WBC submitted a proposed plan whereby a number of 
additional stations located in certain areas could, by the use of directional an- 
tennas, operate full time on clear channel frequencies. The study made in this 
proposed plan covers only the three clear-channel frequencies on which WBC 
operates stations. I do not know whether similar studies have been made on 
all U.S. 1-A frequencies. However, we believe this would go a long way toward 
solving the problems of some of the daytime stations. 

A copy of the WBC comments of October 27, 1958, is attached for your infor- 
mation.’ 

Sincerely yours, 
J. E. Bauptino, Vice President. 


Senator Morse. The next witness is Mr. Daniel Smith, Capital City 
Broadcasting Co. 


STATEMENT OF DANIEL H. SMITH, VICE PRESIDENT, CAPITAL 
CITY BROADCASTING CO. 


Mr. Smirx. Mr. Chairman and members of the subcommittee, I 
am appearing in place of Mr. Murphy, who was unable to be here. 

My name is Daniel H. Smith. I am vice president and director of 
engineering for Capital City Broadcasting Co., licensee of two 
regional radio stations, WROW, Albany, N.Y; and WPRO, Provi- 
dence, R.I. 


1The comments referred to are on file with the committee. 
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I ap that my statement is oral as I arrived too late to have it 
printed. 


Senator Morse. That is all right. 

Mr. Smiru. I am a graduate engineer, a senior member of the In- 
stitute of Radio Engineers, and have been associated with various 
facets of broadcast engineering and management for over 20 years. 


INTERFERENCE PROBLEMS 


I am familiar with the electrical interference problems, and sky- 
wave interference phenomena discussed here by Commissioner Hyde 
and various technical witnesses. 

As an engineer it is my opinion that interference to and from day- 
time stations were graphically and accurately presented by the charts 
prepared by the FCC and introduced into this record, particularly 
the effect on the loss of skywave service of a I-A station by a day- 
time operation extending its hours beyond local sunset. 

These charts, as I recall, were numbers 10 and 11, and they illustrate 
this reduction effectively. 

Further skywave interference would substantially deteriorate pri- 
mary service of regional stations such as WROW and WPRO. 

These are two of approximately 800 regional stations. Thus, this 
skywave interference problem is actually of concern to far more than 
the clear-channel stations. 

If we assume, as I believe we must, that the principal objective of 
frequency allocation is to assure at least one radio service to all 
inhabitants of the United States, I know of no method of providing 
such service except through the protection of skywave signals. 

Engineering studies have shown that there are over 20 million 
people in the United States relying on such skywave service, and if 
they want to listen to anything this is what they have to listen to. 

The deletion of such service by interference caused by hours of 
extended operation of present day-time-only stations has already 
been determined by the Federal Communications Commission not 
to be in the public interest. 

We would agree wholeheartedly with this conclusion. 


STATEMENT IN FAVOR OF THE AGREEMENTS 


I have followed with interest the various negotiations which led 
to the signing of the two agreements before you. 

Based on detailed discussions with industry representatives who 
were present at the negotiations, it is my opinion that better agree- 
ments in the overall interests of the United Staes and our broadcast 
industry could not have been obtained. 

It is clear that since the date of these negotiations the problems 
have increased and become more complex, and any attempted re- 
negotiations could only result in agreements substantially less ad- 
vantageous to the United States. 

One of the members of the subcommittee raised a question this morn- 
ing whether the agreements were being supported by “the big boys” 
and opposed by the small members of the industry. 

I do not believe that this is the case, and I can point in support of 
my position to the fact that over 10 State broadcasters associations 
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containing in their membership all types of broadcast stations have 
passed resolutions favoring ratification of NARBA. 

I know of no State association that has taken a stand against 
ratification. 

Moreover, besides the State associations, the Clear Channel Broad- 
casting Service, the regional station group being formed, all three 
networks, multiple-owners, and the great preponderance of our in- 
dustry are in full a of the two agreements. 

I am also assured if an unbiased poll was to be taken, daytime sta- 
tions only, that the great majority of these stations would also support 
the two agreements. 

Accordingly, I urge most earnestly that the subcommittee adopt 
alternative one, that is, recommend ratification of these agreements 
without reservation. 

Senator Morse. Senator Carlson ? 

Senator Lausche? 

Senator Lauscue. I do want to correct an implication contained in 
the statement that one of the members this morning asked a question: 


Isn't it a fact that the big stations are for it and the little fellows against it? 


The question this morning was, it is said that the big operators are 
for ratification and the little fellows are against it, and what is your 
comment on that? 

Mr. Sairu. I stand corrected, Senator Lausche. 

Senator Lauscue. Yes. 

Mr. Smiru. I was attempting though to—— 

Senator Lauscur. May I ask you, what is your interpretation of 
the fact that out of 225 daytime stations only 120 answered the ques- 
tionnaire that was sent out by the Daytime Association, and 105 failed 
to vote? 

Mr. Smrru. Well, anything that I offer in answer to that is ob- 
viously just conjecture. 

Senator Lauscue. Yes. 

Mr. Smiru. But having been employed in small stations through 
the years, I have never been with a so-called big station, a 50-kilowatt, 
for example, the circumstances in a station are such that the entire 
staff is pretty busy with the day-by-day essentials of running the sta- 
tion and, perhaps, this was overlooked as not being as important as 
it is. 

Senator Lauscur. On what do you predicate your judgment that 
if a poll were now made a majority of the daytime stations would 
vote in favor of ratification ? 

Mr. Smiru. Because I believe that the average station owner would 
realize that the chaotic conditions that might prevail if an agreement 
is not reached with our neighboring countries would result in, and 
it would be to the disservice of our broadcast industry. 

Senator Lauscue. I think that is all. 

Senator Morse. Thank you very much. I do not have any ques- 
tions. I want you to know that I appreciate your very helpful testi- 
mony to us. 

The chairman has received a letter from Mr. Howard Hayes, 
WPIK-WOKOQO, in which he requests permission to testify briefly this 
afternoon, and I am very glad to grant the request. The letter will 
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be inserted at this point in the record, and Mr. Hayes will take the 
witness chair. We are very glad to have you with us, Mr. Hayes. 

(The document referred to follows :) 

JANUARY 25, 1960. 
Hon. WAYNE MORSE, 
US. Senate, 
Washington, D.C. 

DEAR SENATOR Morse: This is a hastily prepared request for permission to 
address a few remarks to the subcommittee which I believe pertinent to the 
present discussion of the NARBA and United States-Mexican Broadcasting 
Agreements. 

I represent one daytime station operating on a Mexican I-A channel and one 
full-time regional channel station. I serve each in the capacity of vice president 
and general manager. The former is WPIK at Alexandria, Va., and the latter 
is WOKO at Albany, N.Y. 

I desire only approximately 5 minutes of the committee’s time to inject some 
facts which I believe are of importance in view of testimony already introduced. 

Had I been aware that certain information might not be thoroughly covered by 
already scheduled witnesses, | would have requested permission to present testi- 
mony in the normal manner, instead of waiting until this late date. 

If you feel that you can spare me the opportunity to be heard, I will be 
most grateful. 

Very truly yours, 
Howarp B. Hayes, WPIK-WOKO. 


STATEMENT OF HOWARD B. HAYES, VICE PRESIDENT AND GEN- 
ERAL MANAGER, POTOMAC BROADCASTING CORP. 


Mr. Hayes. Thank you very much, Mr. Chairman, and I appreciate 
the opportunity to say a few words extemporaneously. 

My name is Howard B. Hayes; I am vice president and general 
manager of the Potomac Broadcasting Corp., operating standard 
broadcasting station WPLIK in Alexandria, Va. 

I serve in the same capacity for WOKO, Inc., operating standard 
broadcast station WOKO at Albany, N.Y. 

WPIK, first of all, let me say, is a daytime station. It operates 
with a power of 1 kilowatt on a Mexican I-A channel. 

WOKO is a regional station operating with a power of 5 kilowatts 
full time. 

In both cases I believe we qualify very generally as being small 
business operations. 

Now, in listening to the testimony that has been given and having a 
few observations of my own concerning the matter of the treaty in 
question, and the Mexican agreement, I might say by qualification or 
by way of qualification, that I became associated with the broadcast- 
ing industry as a very young man, and I am now in my 30th year of 
such association. 

My background is engineering, although approximately half of 
that 30 vears has been spent in the management end of the business. 


PROBLEM OF INTERFERENCE 


I believe that I am thoroughly conversant with the engineering 
problems involved in matters of interference, and I have a complete 
and full understanding of the testimony relating to those matters as 
presented to the committee. 
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It has been directed to the committee’s attention that certain inter- 
ference is encountered when all stations are permitted to occupy all 
of the daytime channels in the hours after sunset and prior to sunrise, 
and I should like to the point that in the event where single stations, 
perhaps, operating in cases of local emergency might find themselves 
on the air beyond their normally licensed hours, such interference 
might not be detrimental to providing such service as they would 
ordinarily render under those conditions. 

However, the committee has been asked to take a look, so to speak, 
at the general picture of what would exist in terms of interference 
and what the service area of stations would be in the event of opera- 
tion beyond the normally-licensed daytime hours of the daytime sta- 
tions of the country. 

It would seem virtually impossible to me on the surface, at least, 
to ever make such an evaluation unless, first of all, all such stations 
were permitted to operate. 

The very fact that 1 station or 2 stations or a half dozen sta- 
tions or, perhaps, 20 stations could operate beyond their normal hours 
would not be a realistic test of the total interference picture that 
would be involved if all stations were permitted to go on the air 
beyond their normally licensed hours of sunrise to sunset. 

So it seems a little unlikely to me that the committee might con- 
ceivably make any evaluation along those lines without first the Com- 
mission granting permission for all such stations to operate. 

Now, we are talking here about the laws of physics. This has been 
mentioned a number of times, and it is true that the engineering 
standards of allocation which the Commission and its predecessor, 
the Federal Radio Commission, promulgated many years ago were 
based upon laws of physics just as fundamental as the laws of 
hydraulics or the laws of atomic energy are today. 

They are all physical laws, and they are not readily contravened by 
legislation. 

It seems absolutely impossible to me that we can in any way legis- 
late against the natural laws of physics. 

The sun rises today and sets today at the same time that it rose and 
set on the same date at the time the rules governing allocations were 
promulgated originally. 

The effects of sunrise and sunset are just as pronounced today as 
they were then. There has been no change. 

The rules, as have been stated, in my opinion, as an engineer, are 
actually not overly conservative, as has been pointed out. 

It seems to me actually that inasmuch as interference is known to 
become troublesome, particularly in certain areas, as much as 3 
hours before sunset, that the Commission might reasonably have orig- 
inally established an even later sign-on time and an earlier signoff 
time than has been established, based upon the actual almanac pre- 
dictions of sunrise and sunset for an average in any given month in 
any given latitude. 

Now, in the matter of business, I indicated originally that I be- 
lieved our stations fall in the category of small-business. 
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FCC PROTECTS BROADCASTERS’ INTERESTS 


It has been asked, or at least the comment has been made, that, 
perhaps, only a few stations responded to the notice of the committee 
of its deliberations with regard to proposed ratification of the 
NARBA and the Mexican agreement; that perhaps not very many 
stations have expressed an opinion, and I think the question is, per- 
haps, in the minds of you gentlemen as to why you have not heard 
more about what the broadcasters of the country generally feel as per- 
sonal expressions from them before your committee. 

I think I may have an answer to that. I believe that over a rather 
long and tortuous existence, at times tortuous, the broadcasting in- 
dustry has learned that it can rely pretty well upon the licensing 
and regulatory procedures established by the Federal Radio Commis- 
sion, and later by the FCC, for protection of its best interests. 

I believe that the small businessmen, at least, of the broadcasting in- 
dustry have been pretty busy attending to the business of broadcasting 
at home, and have been relying, and are today relying, upon the good 
efforts of the State Department, of the Federal Communications Com- 
mission, and certainly upon the careful deliberations of you gentle- 
men in deciding their best interests insofar as it applies to interna- 
tional regulations and relations that will govern for the future their 
interests. 

That, gentlemen, is all I have to say. Thank you so much, 

Senator Morsr. Thank you very much, Mr. Hayes. 

Senator Lausche ? 

Senator Lauscun. One or two questions. 

You have two daylight stations, did you say ? 

Mr. Hayes. No, cee 

Senator Lauscue. One? 

Mr. Hayes. One daylight station and one full-time station. 


RECOMMENDATION THAT AGREEMENT BE ADOPTED 


Senator Lauscue. What is your recommendation to us? 

Mr. Hayes. I would recommend, without qualification of any kind, 
that the NARBA and the Mexican agreement be ratified without 
reservation. 

COMMITTEE PROCEDURE 


Senator Morsr. Is there any other witness who wishes to be heard ? 
If not, we will have a one-half minute recess while I check with 
Senator Lausche. 

It is the ruling of the subcommittee that this record will be kept 
open until 5 p.m., this Friday for the filing of supplemental state- 
ments by any witness who appeared today. 

You have all heard the testimony today. If there is anything that 
you want to file with the committee to supplement what you have 
said or to rebut any statement that has been made by any witness, 


those statements must be filed not later than 5 p.m. Friday of this 
week, 
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We are particularly anxious, Commissioner Hyde, to have a supple- 
mental statement filed by the Commission so that when we finally 
close this record, there is no question about the fact that we have 
given the Commission and all the parties their full day in court, so to 
speak. 

Then the committee will meet in executive session next Monday, 
and in the hope that we can take our final action on that date so that 
we can make our report at the regular meeting of the Foreign Rela- 
tions Committee, which is always held on Tuesday of each week. 

We hope to have our final recommendation to the Foreign Rela- 
tions Committee ready for that committee 1 week from tomorrow. 

Is there anything further? 

Mr. Corronr. Senator Morse? 

Senator Morse. Yes. 


REQUEST FOR ENGINEERING STATEMENTS TO BE MADE PART OF THE RECORD 


Mr. Corrone. May I ask, there have been a number of references 
to whether the Daytime Broadcasters Association has ever prepared 
any engineering. ; 

I think I mentioned in my testimony a short while ago that we 
did submit to this committee the statement that had been prepared 
by our consulting engineer. 

However, that was not made a part of the printed record probably 
because of its volume. 

But in view of the fact that engineering statements have been sub- 
mitted, may I be so bold as to ask if that could not be made a part 
of the printed record. I believe it is in your files. 

Senator Morse. We have the statement, and I can assure you of this, 
Mr. Cottone, that it will be thoroughly considered by the committee 
in executive session, and I will have to reserve until the full subeom- 
mittee meets the determination of whether or not it ought to be printed 
as part of the record. 

I shall have to look at it to see, from the standpoint of cost, whether 
or not. we think we could justify incorporating it in the printed record. 
I will be inclined to incorporate it unless it is a matter of a very heavy 
cost, but I will give you my word that it will be on the table in front 
of us for discussion when we are in executive session; and not only 
that, I am requesting now that Dr. Marcy prepare a memorandum 
study on that engineering report between now and next Monday. 

Mr. Corrone. Thank you, sir. 

Senator Morse. Is there anything further? 

Is there anything further, Commissioner? Is there anything fur- 
ther from the Commission ? 

Mr. Hype. Mr. Chairman, I think you have invited us to submit a 
statement. 

Senator Morse. That is right. 

Mr. Hype. And if we have anything further we will take advantage 
of that invitation to submit it. 


REQUEST FOR A SUPPLEMENTAL STATEMENT FROM THE COMMISSIONER 


Senator Morsr. I will leave with you only one matter that is trou- 
bling the chairman, and it probably will be erased very quickly by a 
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very simple explanation. I am a little concerned about some testi- 
mony that developed here this afternoon as to whether or not there are 
some daytime stations in some parts of the country that could operate 
without causing any serious interference, whereas other daytime sta- 
Lore would cause interference. 

I do not know what the facts are about that. I think it ought to be 
covered in your supplemental statement. 

I am not one of those people who believes in a general rule applica- 
ble to unlikes just because es »y all may be listed under a common title. 

If it is true that there are any daylight stations that can operate 
from 6 to 6 or X to Y beacns without, in fact, causing interference, I 
think we ought to know that fact. 

Mr. Hyper. I think that there will be instances where a certain de- 
gree of interference has been tolerated in order to satisfy some service 
condition. But the fact that this may be accepted ina particular case, 
] think, should not be used as a basis for arguing that a whole class of 
stations should be operated irrespective of the interference results. 

Senator Morse. I would completely agree to that, and I am not so 
arguing. 1 am simply asking this question of fact: Are there such 
stations? But this comment you just make now raises in my mind 
this question. 

You have some stations now through some petitional procedure that 
are allowed to broadcast. before and after sunset ? 

Mr. Hype. I know = no daytime stations that are permitted to 
operate until 6 o’clock. I do know of a station, which I think Mr. Cot- 
tone was referring to, which permits WNYC, New York, to operate 
until, I think it is, 10 o’clock in the evening there on a channel which 
previous to this provision had been occupied solely by one. 

But that question has been the subject of a hearing. It is now in 
an adjudicatory posture, and this question of whether it should or 
should not operate is under a hearing examination. 

We have another situation in lowa where a station operates early 
morning hours simultaneously with a west coast station. But that, too, 
has been the subject of a hearing, and the Commission has deferred 
its decision in that, while it has hada possible change in clear-channel 
policy under examination. 

I should like to mention to you that this complaint that there has 
been no opportunity to be heard on a possible change of policy cannot 
be stated. ‘The Commission does have a proc eeding underway now 
looking toward possible revision of its clear-channel ‘Tules, 

As to those stations now operating on clear channels, they are always 
free to file applications for nighttime hours, and to submit engineering 
plans designed to solve the interference problems that might be in- 
volved. 

(The following supplemental information was subsequently 
furnished :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., January 29, 1960. 

Hon. WAYNE L. Morse, 

Chairman, Subcommittee on NARBA and Mezican Radio Agreement 

Foreign Relations Committee, 

U.S. Senate, Washington, D.C. 


DEAR SENATOR Morse: In closing the January 26, 1960, subcommittee hearings 
on the North American Regional Broadcasting Agreement and the Radio Agree- 
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ment with Mexico, you requested the Federal Communications Commission to 
furnish additional information as follows: 

(1) A statement concerning the provisions of the Mexican agreement 
which requires station KF MB at San Diego, Calif., to shift its operating 
assignment from 540 kilocycles to some other frequency ; 

(2) Alist of any other stations similarly affected by either agreement; and 

(3) A statement regarding the consideration that has been given the pos- 
sibility of permitting a limited number of individual daytime stations to 
operate during the period before sunrise and after sunset when they can do so 
without actual interference. 

The information in response to your request is attached. Additionally, I 
would lkie to refer to a question asked by Senator Lausche during the course of 
the hearings before the subcommittee and to my response. Senator Lausche had 
asked whether any consideration was given to the position taken by Mexico 
regarding extended hours operation on clear channels, or whether the issue was 
decided in conformity with law without regard to the arguments of the Mexican 
Government. My answer was that the decisions were based on domestic consid- 
erations and not on the international restrictions. I would like to qualify my 
response to this extent: The compelling reasons for the Commission’s denial 
of the daytime broadcasters’ original request for operation from 5 a.m. to 7 p.m. 
and their request for reconsideration based on 6 a.m. to 6 p.m. operation were 
because of the adverse effect such operation would have on radio service within 
the United States. In connection with the decision on the first petition the 
Commission did, however, point out that severe interference to foreign stations 
inconsistent with international understanding would occur. In the decision 
denying the request for reconsideration, the international considerations were not 
mentioned. 

With respect to the remainder of my response, I indicated that the Federal 
Communications Commission, on the basis of information before it, could not 
favor operation of daytime stations extended hours as proposed even if Mexico 
would accept it and that irrespective of Mexico’s position, and on the basis 
of an extensive rulemaking procedure and an extensive record, the Commission 
found that as a matter of domestic policy it could not authorize this operation 
because to do so would be so costly in terms of the interference to the only service 
available to upward of 20 million Americans. I believe that this part of the 
statement accurately represents the facts in the situation. 

Sincerely yours, 
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Rose, H. Hype, Commissioner. 


SUPPLEMENTARY STATEMENT CONCERNING THE NARBA AGREEMENT SIGNED AT 
WASHINGTON, D.C., NOVEMBER 14, 1950, AND THE AGREEMENT BETWEEN THE 
UNITED STATES OF AMERICA AND UNITED MEXICAN STATES SIGNED AT MEXICO 
City, JANUARY 29, 1957 


The situation with respect to station KFMB in San Diego is quite accurately 
described in the statement submitted by Mr. Whitney, It must be remembered 
that a dispute covering this frequency existed at the time that station KF MB 
applied for it. As early as 1948 the frequency of 540 kilocycles became a sub- 
ject of controversy when the Mexican Government, over the protest of the 
United States, authorized station XEWA at San Luis Potosi to operate on 540 
kilocycles with power of 150,000 watts. Prior to December 17, 1953, station 
KFMB in San Diego had been operating on a frequency of 550 kilocycles with 
1,000 watts of power. On that date, the Commission granted station KFMB a 
permit to change to 540 kilocycles and increase its power to 5,000 watts. As 
recited in Mr. Whitney’s statement, the Commission wrote station KF MB a letter 
on December 23, 1953, with respect to the foregoing assignment made on the 
frequency of 540 kilocycles by both the United States and the Mexican Govern- 
ments. In that letter the Commission notified station KFMB that it believed 
that the validity of the KF MB assignment could be upheld. That result, of 
course, did not occur inasmuch as the agreement now provides that frequency 
of 540 kilocycles shall be assigned to Mexico as a clear channel. The terms of 
this agreement were tentatively agreed on in December of 1954, a year after 
the assignment of 540 kilocycles to KFMB and became a matter of public knowl- 
edge. It does, however, indicate that station KFMB was aware of the contro- 
versy concerning this frequency which had been assigned both by the United 
States and Mexican Governments. Station KFMB was not the only station 
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because, as is hereinafter described, certain other frequency changes had to be 
made in order to obtain the Mexican agreement as well as the NARBA. 

During the period of time that station KFMB has been operating on the 
frequency of 540 kilocycles with 5,000 watts power, it has established an enlarged 
listening audience over its previous operation on 550 kilocycles with 1 kilowatt 
of power, and the Commission appreciates its desire to secure comparable facil- 
ities should this agreement become binding upon both nations. In this connec- 
tion, however, it must be remembered that no licensee of any broadcast station 
has a property right in his assigned frequency (section 309(d) (1), Communica- 
tions Act of 1984, as amended, 47 U.S.C. 309(d)(1)). While it is not possible at 
this time to say specifically what frequency may be available to station KF MB, 
there are several possibilities worthy of investigation. It is entirely possible that 
KFMB may obtain a frequency on one of the U.S. I-A channels as a result of a 
presently pending proceeding concerning the usage of clear channels (clear chan- 
nel hearing, docket 6741). The Commission wishes to assure the committee that 
action affecting KF MB will not be hasty and that serious consideration will be 
given to any solution of this assignment problem in an effort to reach a decision 
that is equitable. While the Commission cannot prejudge its action, it seems 
only fair to say that one of the factors to which the Coromission will give con- 
sideration is the displacement of KF MB brought about by the terms of this 
agreement, 

In addition to KFMB, there were six additional stations required by either 
the NARBA or the Mexican agreement to make frequency or other substantial 
changes as follows: 

















Kilo- | Station Location | Kilo- | Antenna | Status | Class 
cycles watts | 
Soil candntatercnnanins — ——$ io | SS EE 
620 | WKAQ | San Juan, P.R--.------ ne gtieaate 5 DA-1 U III 
(Required to change to 810 kilocycles.) 
730 | KFQD Anchorage, Alaska 10} ND U II 


(Required to vacate this channel with no spe- 
cial provision for its reassignment.) 


740 | W1BS Santurce, P.R. (now San Juan, P.R.)_--_- = 10 DA-N U II 
(Now (Required to vacate this channel and is pro- 
WIAC) | vided for on 730 kilocycles.) 

OT NU IN ees FP Or FOO Fs sn cori spice séss dsisinka 5 | DA-1 U u 


(Required to vacate this channel and is pro- 
vided for on 850 kilocycles.) 
950 |. KPRC | Houston, Texas.. bnahaedesgyunings pains eae 5; DA-N U Ill 
(Required to modify its directional antenna sys- 
tem to limit radiation toward Cuba.) 
ST Pees 1 GpORRE CIO Fane ncnecccecccassadésccesante 1| ND D Ir 








Of these six stations, the requirements with respect to 620 kilocycles and 860 
kilocycles in San Juan (WKAQ and WNEL) have already been complied with. 
The licensee of station WKAQ then operating on 620 kilocycles purchased an- 
other station in San Juan operating on 580 kilocycles (WIAC) and is now 
operating under its original call, WKAQ on 580 kilocycles. The 860 kilocycle 
station (WNEL) ceased operation on that frequency in 1955. Likewise, station 
KPRC has made the modification of its directional antenna system required by 
the NARBA. 

The remaining changes which will be required in addition to KFMB are as 
follows: the station on 740 kilocycles in San Juan (WIAC) will be required to 
change frequency to 730 kilocycles, WVCG in Coral Gables will be required 
to change from 1070 kilocycles to 1080 kilocycles and the station at 730 kilo- 
cycles in Anchorage, Alaska will be required to vacate that frequency. The 
hew assignments for WIAC, San Juan, and WVCG at Coral Gables are cotti- 
parable to those presently held and do not involve a severe dislocation. 

Station WIAC (formerly WIAS) when changed to 730 kilocycles in accordance 
with a NARBA provision will be required to afford a specified protection to 
Mexico in accordance with the United States-Mexico bilateral agreement. To 
afford this protection it will be necessary to redesign its directional antenna 
system at a cost not now known. However, due to more favorable circumstances 
on 730 kilocycles it will gain substantially in service area at night and suffer 
no loss during the day. The change in frequency of station WVCG from 1070 
kilocycles to 1080 kilocycles can be effected at a cost of not to exceed $100 and 
because of less interference on 1080 kilocycles will serve a substantially greater 
area, 
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With respect to KFQD in Anchorage, Alaska, the problem is quite similar 
to KF MB’s in that no specific assignment has been provided for but at the time 
of the agreement, assignments in Alaska were not particularly difficult to find 
and the situation has not materially changed to date. Here again, as in the 
case of KF MB we can assure the committee that we believe an equitable and 
acceptable solution can be found. 

As a matter of collateral information it may be noted that the terms of the 
two agreements require Mexico to effect changes in the frequency, reductions 
in power or changes in the antenna system of approximately 21 assignments 
and that Cuba is required to effect similar changes in approximately 21 
assignments. 

The question concerning the consideration that has been given to the possi- 
bility of permitting some individual daytime stations to operate beyond the 
sunrise to sunset period is best answered, we believe, by pointing out that with 
a limited number of exceptions where such operation is specifically precluded 
by a treaty (such as in the case of the six Mexican class I-A clear channels), 
these daytime stations can obtain a license to operate beyond the sunrise to 
sunset period when it can be shown that interference will not result. 

In fairness we must hasten to point out also that these conditions are not 
often encountered and that generally the existence of a daytime only station 
is indicative of the fact that operation beyond that period for that particular 
frequency and power is not feasible. 


Senator Morse. Thank you very much. 


FINAL OBSERVATION BY CHAIRMAN 


The chairman wishes to make this final observation : That comment 
has been made in the hearings today that the Commission rendered 
its opinion on the daytime broadcasters’ last petition shortly before 
our hearings last year on July 9. 

It was because of the fact that the daytime broadcasters in their 
testimony before our committee stated that they had not decided 
what procedure they were going to follow in respect to possible appeal 
from that Federal Communications Commission decision that we felt 
it only fair and just that we issue the interim report that we did 
issue, giving the parties until the hearing this January to firm up 
their position and decide on what course of action by way of appeal 
they might decide to take, and that has been done. 

Speaking only for myself, may I say that involved in that was the 
a by way of judicial processes, 

think it is only fair that I tell all parties concerned, this chair- 
man would not feel that because it is contemplated to obtain considera- 
tion of proposed legislation that the committee should delay any fur- 
ther consideration of the treaty. I think I ought to serve that notice 
on the parties, because I do think that this subcommittee has been 
exceedingly fair in seeing to it that full opportunity has been given 
to the parties procedurally to present their case before this committee. 

I think we have delayed action on this matter as long as we can 
possibly justify delaying action as far as the jurisdiction of this com- 
mittee is concerned and our obligation to the full committee and, in 
turn, to the Senate and, therefore, again speaking for myself, but I 
will be very surprised if I do not speak for a unanimous subcommit- 
tee, when I make this observation, I shall not favor any petition or 
request to delay further the consideration of this matter pending the 
outcome of what may happen to bills introduced over in the House 
side. 

I think this has to be handled in accordance with the administra- 
tive processes that exist in the Government, and the legislative duty 
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of this committee in connection with the advice-and-consent clause of 
the Constitution on treaties, and that we should not postpone the 
consideration of a treaty under the advice-and-consent clause just 
because somebody seeks legislative action in the House. 

Reasonably minded men can differ with me in regard to that matter, 
but I, too, am a lawyer, and I know the advantages of delay. 

Thank you. We will stand in recess. 

(Whereupon, at 5 :08 p.m., the subcommittee adjourned.) 

(The following additional letters, telegrams, and statements were 
subsequently received for insertion in the record :) 


CHATTANOOGA, TENN., January 27, 1960. 
Senator ALBERT GORE, 
Senate Office Building, Washington, D.C.: 
We urge you to support immediate ratification of NARBA and broadcasting 
agreement with Mexico, without reservations. 
Would appreciate your making this telegram a part of the record of your 
subcommittee hearing. 
Kindest regards. 
DEAN CARTER PARHAM. 


LITTLE Rock, ARK., January 27, 1960. 
Senator J. WILLIAM FULBRIGHT, 
Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico, without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m. Friday. 


F. A. WATKINS. 


HELENA, ARK., January 27, 1960. 
Senator J. W. FULBRIGHT, 


Senate Office Building, Washington, D.C.: 


Wish to urge your assistance in immediate ratification North American re- 
gional broadcasting agreement and broadcasting agreement with Mexico, with- 
out reservations, 

Appreciate any support you might give this project. 

Sam W. ANDERSON. 


TEXARKANA, ARK., January 27, 1960. 
Senator WILLIAM FULBRIGHT, 


Senate Office Building, Washington, D.O.: 

We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico, without reservations. 

Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m., Friday. 


GATEWAY BROADCASTING, 
Tom DILLAHUNTY, General Manager. 


LITTLE Rock, Ark., January 27, 1960. 
Hon. J. WILLIAM FULBRIGHT, 


U.S. Senate, Washington, D.C.: 


Respectfully request your consideration for immediate ratification, without 
change, the North American regional broadcasting agreement and agreement 
with Mexico. 


Thank you. 


Dove RomMINE, 
Vice President, KARK 4 KARK-TV. 
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MINNEAPOLIS, MINN., January 27, 1960. 
Husert H. HUMPHREY, 
Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico, without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m. Friday. 
WTCN Rapio, 
PHIL HorrMan, Vice President. 


Et Dorapo BROADCASTING Co., 

El Dorado, Ark., January 27, 1960. 
Senator WILLIAM J. FULBRIGHT, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR FULBRIGHT: This letter is directed to you as chairman of the 
Foreign Relations Committee. 

At this writing I have not heard what action was taken on your recent hearing 
on the United States-Mexican broadcast agreement and NARBA. 

I wish to take this means to urge you to recommend to your committee to send 
these treaties to the Senate for ratification with one exclusion. I strongly urge 
you to recommend the exclusion of paragraph 8 in the Mexican agreement. As 
you are aware, this section of the Mexican agreement will close the door to 
some 265 daytime broadcasters from obtaining extended broadcast hours. 

You are aware of the efforts being made through the Senate and House for 
extended hours for these and all other daytime broadcasters. Coming from a 
State in which there are many daytime broadcasters serving many communities 
only through the daytime hours, you are aware of the need for extended broad- 
cast time on the local level. 

Your consideration of this request will be greatly appreciated. 

Sincerely, 
J. A. WEST, Jr., Manager. 


SHREVEPORT, LA., January 28, 1960. 
Hon. Russet B. Lona, 
U.S. Senator, Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing, which I understand is open until 5 p.m., Friday. 
HENRY B. Cray, 
Executive Vice President, Radio Station KWKAH. 


KSYL, 
Alexandria, La., January 27, 1960. 
Senator Russet. Lona, 
U.S. Senate, Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m., Friday. Regards. 
SYLVAN Fox. 


Monroe“, LA., January 27, 1960. 
Senator Russett Lona, 
Senator from Louisiana, 
Senate Office Building, 
Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. 
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Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m. Friday. Thanks and 
regards. 

DrxIzE WARE, 
Assistant Manager, KNOE Radio, Monroe, La. 


LAFAYETTE, LA., January 27, 1960. 
Senator Russe tty B. Lona, 
U.S. Senate, Washington, D.C.: 


Respectfully request your consideration of ratification of North American Re- 
gional Broadcasting Agreement and Broadcasting Agreement With Mexico, with- 
out reservations. Would appreciate your making this wire part of the record of 
your subcommittee hearing which I understand is open until 5 p.m. Friday. 

Personal regards. 

GrorGeE H. THOMAS, 
Radio Station KVOL. 


NEw ORLEANS, LA., January 27, 1960. 
Hon. Russet B. Lone, 
U.S. Senate Office Building, 
Washington, D.C.: 

Per our conversation of last Saturday in Washington, we urge immediate rati- 
fieation North American Regional Broadcasting Agreement and Broadcast Agree- 
ment With Mexico—without reservation. Would appreciate you making this 
wire a part of the record of your subcommittee hearing which I understand is 
open until 5 p.m. Friday. 

A. Louis Reap, 
WDSU Broadcasting Corp. 


SHREVEPORT, La., January 28, 1960. 
Senator RussEety Lone, 
Senate Office Building, 
Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. 

Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m. Friday. 


RIcHARD WILCox, 
Radio Station KEEL. 


Baton Rouge, La., January 27, 1960. 
Senator Russe.t Lona, 
Washington, D.C.: 


We urge immediate ratification North American Region Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would 
appreciate your making this wire part of the record of your subcommittee hear- 
ing which I understand is open until 5 p.m. Friday. 

Bos EARL, 
Manager, Radio Station WIBR, Baton Rouge, La. 


SHREVEPORT, LA., January 27, 1960. 
Senator Russe.r B. Lona, 
Senate Office Building, Washington, D.C.: 


Urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would 


appreciate your making this wire part of the record of your subcommittee 
hearing which I understand is open until 5 p.m. Friday. 


KEN A. WEAVER, 
KENT General Manager, Shreveport, La. 
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Baton Rouee, La., January 27, 1960. 
Senator RussELL Lona, 
Washington, D.C.: 

We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would 
appreciate your making this wire part of the record of your subcommittee 
hearing which I understand is open until 5 p.m. Friday. 

LAMRA SIMMONS, 
General Manager, Radio Station WLCS. 


SHREVEPORT, LA., January 28, 1960. 
Senator Russet Lone, 
Senate Office Building, Washington, D.C.: 

We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would 
appreciate your making this wire part of the record of your subcommittee hear- 
ing which I understand is open until 5 p.m. Friday. 

RICHARD WILCox, 
Radio Station KEEL, 


LEBANON, OREG., January 28, 1960. 
Senator WAYNE MorsgE, 
U.S. Senate, Washington, D.C.: 

Gordon Allen and I have discussed at length the urgent need for ratification 
of the North American Regional Broadcasting Agreement and the bilateral 
agreement between the United States and Mexico. These agreements without 
reservations will best serve the national interest both listeners and broadcasters, 

Don WELLMAN, 
Vice President, Manager KGAL, Lebanon, Oreg. 


BANGOR, MAINE, January 28, 1960. 
Senator WAYNE MokRsE, 
Foreign Relations Committee, 
U.S. Senate, Washington, D.C.: 
We strongly recommend ratification NARBA and Mexican treaties as vital to 
U.S. broadcasting. Request these views be made part of record. 
HILBRETH STATIONS OF MAINE, 
WPOR, PorTLAND, 
WABI, Banacor, 
WAGM, PRESQUE ISLE, 
By WattTer L. Dickson, Hvecutive Vice President. 


THE DALLES, OrEG., January 28, 1960. 
Senator WAYNE Morsg, 
Senate Office Building, Washington, D.C.: 

Would appreciate your support immediate ratification North American Re 
gional Broadcasting Agreement and Broadcasting Agreement with Mexico with 
no reservations. May this wire be part of your subcommittee hearing which I 
believe is open until 5 p.m. Friday. 

BarRNEY KENwOrTHY, KODL, The Dalles, Oreg. 





a se 








> eee 


=e TT 


BROADCASTING AGREEMENTS 437 


LANSING, MicH., January 28, 1960. 
Hon. WAYNE Morse, 
Senate Foreign Relations Committee, 
U.S. Senate, Washington, D.C.: 

I strongly urge ratification of both NARBA and Mexican treaty as highly 
beneficial to American broadcasting. Request that this telegram be made part 
of record. 

Gross TELECASTING, INC., RapIo STATION WJIM, 
By Harotp F. Gross, President. 





NEw YorK, N.Y., January 28, 1960. 
Hon. WAYNE Morsg, 
Foreign Relations Committee, 
Senate Office Building, Washington, D.C.: 

Copies of the following message have been sent to Commissioner Rosel Hyde, 
Federal Communications Commission, Washington, D.C., Commissioner John S. 
Cross, Federal Communications Commission, Washington, D.C. American Broad- 
easting Co., a division of American Broadcasting Paramount Theatres, Inc., 
again urges ratification of the North American Regional Broadcasting agreement 
between the United States of America and the United Mexican States concern- 
ing radio broadcasting. As you have been previously advised in the telegram we 
sent your subcommittee July 9, 1959, we are convinced that these agreements 
represent the best which could be negotiated. Favorable action by your sub- 
committee would represent a major step forward in reaching a permanent solu- 
tion to the problem of reducing interference between stations operating on the 
same frequency in the same region. We believe that the public interest requires 
favorable action by your subcommittee on these agreements. 


LEONARD H. GoLtpENSON, President. 


NEw ORLEANS, LA., January 27, 1960. 
Hon. ALLEN J. ELLENDER, 
U.S. Senate Office Building, Washington, D.C.: 


Per our conversation of last Saturday in Washington, urge immediate ratifica- 
tion North American Regional Broadcasting Agreement and Broadcasting Agree- 
ment with Mexico—without reservations. Would appreciate your making this 
wire part of the record of your subcommittee hearing which I understand is open 
until 5 p.m. Friday. 

A. Louis Reap, 
WDSU Broadcasting Corp. 


KMMT-KAUS, AvustTIN, 
Austin, Minn., January 28, 1960. 
Senator Husert HUMPHREY, 
Senate Office Building, Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment With Mexico without reservations. Would appreciate your making this 
wire part of the record of your subcommittee hearing which I understand is 
open until 5 p.m. Friday. 

Tuomas L. YounNG. 


KSST, 
Davenport, Iowa. 
Senator Husert HuMpHREY, 
Senate Office Building, Washington, D.C.: 


I understand that North American Regional Broadcasting Agreement and 
Broadcasting Agreement with Mexico are now being considered by Senate For- 
eign Relations Committee. I wholeheartedly endorse any measures to stabilize 
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and protect use of brodacast frequencies on North American continent. Appre- 


ciate your making this wire part of record. 
FRED EPSTEIN. 


RApDIO STATION WKTY, 
La Crosse, Wis. 
Senator Husert H. HUMPHREY, 
Senate Office Building, 
Washington, D.C.: 
We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico without reservation. 
Please make this wire part of the record of your subcommittee hearing. 
Hersert H. Lee. 


KDAL, Rapio, 
Duluth, Minn. 
Senator Husert HUMPHREY, 
U.S. Senate, 
Washington, D.C.: 

Dear SENATOR HUMPHREY: We have had correspondence in the past concerning 
the ratification of North American regional broadcasting agreement and broad- 
casting agreement with Mexico. 

I would again like to urge the immediate ratification of this agreement, and 
would appreciate your making this wire a part of the record of your subcom- 
mittee hearing which, I believe, is open until Friday. 

Regards, 

Opin RAMSLAND, General Manager. 


BFR Broapcastine Corp. (WLOL), 
Minneapolis, Minn., January 27, 1960. 
Senator HuserT HUMPHREY, 
Washington, D.C.: 
We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico, without reservations. 
Would appreciate your making this wire part of the record of your sub- 
committee hearing which I understand is open until 5 p.m. Friday. 
N. L. Bentson, President. 


Rapio STATION KSUM, 
Fairmont, Minn, 
Senator Husert H. HUMPHREY, 
U.S. Senator From Minnesota, 
Washington, D.C.: 
KSUM urges immediate ratification North American regional broadcasting 

agreement with Mexico. Please make wire part of subcommittee hearing. 

J. E, Hype, Manager. 


GREEN BAY PRESS-GAZETTE, 
Green Bay, Wis., January 21, 1960. 
Hon, ALEXANDER WILEY, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR WILEY: We are very much concerned about the North Amer- 
ican regional broadcasting agreement and the bilateral agreement between the 
United States and Mexico. 

We understand that the hearings on this agreement are to begin on January 
25 and I regret that I cannot be there in person. I am convinced that ratifica- 
tion is essential to the national public interest as well as to the individual 
business interests of each and every broadcaster. 
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As a member of the Senate Committee on Foreign Relations I thought you 
would like to know how we feel about this at home, and hope you will do 
all in your power to assure the ratification. 

Yours respectfully, 
JOSEPH HorRNeER, Jr., General Manager. 


Rapio Station WKBH, 
La Crosse, Wis., January 21, 1960. 
Senator ALEXANDER WILEY, 
Washington, D.C. 


DeaR SENATOR WiLEY: This letter is written to urge you in all sincerity 
to vote and work for the ratification, without reservation, of the North Amer- 
ican regional broadcasting agreement and the bilateral agreement between the 
United States and Mexico. 

I know you are already familiar with the main points of these agreements. 
As you know they give the Federal Communications Commission complete free- 
dom of action in its domestic allocations policy. This feature alone is of great 
value to U.S. daytime radio stations which can petition for changes in their 
facilities without fear of international complications. We in the industry 
believe that if attempts were made to negotiate new agreements with the coun- 
tries involved, several unpredictable years would elapse and the U.S. broadcast- 
ing industry would end up either with no agreements or ones with terms much 
less favorable than those contained in the present agreements. 

I believe it should be pointed out to you that since practically all radio trans- 
mitters are located in or adjacent to cities or towns, and since these agreements 
are intended to prevent interference between stations of our country with sta- 
tions of other counries parties to these agreements, that the chief area where 
such interference could take effect are those areas some distance from the 
transmitters. This of course is because of the fact that radio signals get 
weaker as you get further from the transmitter. For this reason, if and when 
any interference should result, it would undoubtedly take place some distance 
from the radio transmitter and its location would be in the rural areas of our 
country. You are very well aware that radio is a very important part of the 
lives of these people. 

For this reason and the other reasons mentioned I trust that you may see 
fit to work and vote for the passage of these agreements. 

Very truly yours, 
HowarD DAHL, Manager. 


WTMJ-TV, WTMJ, WTMJ-FM, 
THE MILWAUKEE JOURNAL STATIONS, 
Milwaukee, Wis., January 14, 1960. 
Senator ALEXANDER WILEY, 
U.S. Senate, 
Washington, D.C. 


Dear SENATOR WILEY: I am writing to you as a constituent and as a broad- 
easter in the hope that you will interest yourself in the matter of the North 
American Regional Broadcasting Agreement and the Mexican Broadcasting 
Agreement. 

Because of the importance which I as a broadcaster attach to the aforemen- 
tioned agreements I have taken considerable time over the past several 
months to acquaint myself with the background and history of the negotiations 
as well as the broadcast principles upon which they were founded. 

From all I can gather, the negotiations were consummated by our State De- 
partment and Federal Communications Commission people with considerable 
distinction and potential benefit to the United States and its citizens. 

It is understandable that some broadcasters or small groups of broadcasters, 
as reflected in the hearings before the subcommittee, should have some objection 
to the agreements. However, it is my firm belief—and I am of the opinion 
that the State Department and the FCC feel the same way—that these agree- 
ments by and large are in the best interests of the broadcasting industry as a 
whole. Most of my background information comes from a publication by 
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the Government Printing Office of the hearing before the Subcommittee of the 
Committee on Foreign Relations, U.S. Senate, 86th Congress. As a member of 
the Foreign Relations Committee I presume you are acquainted with the docu- 
ment. 

It is obvious to any broadcaster that sound waves or electronic waves cannot 
be captured within boundaries and that, under the circumstances, there must be 
some working agreement between parties concerned to forestall any inevitable 
chaotic situation. The history of U.S. broadcasting will show numerous periods 
of annoying foreign interference to the detriment of our citizens and our broad- 
cast service. It is only because of working agreements between the countries 
concerned that the situation over the past several years has been amicable. 

The agreements in question have been sitting in the Foreign Relations Subcom- 
mittee for the past 9 years and, as I understand it, it has been only by the good- 
will of the other countries involved that interference difficulties have not arisen. 
One cannot wonder at the adverse diplomatic effect on the goodwill of our neigh- 
bors because of the inaction of the committee and the Senate. Certainly one 
would expect that it should not take almost a decade for a great country such as 
ours to make up its mind in an area in which there must be an international 
agreement if any sort of adequate broadcasting operation is to exist. One would 
feel that it would be difficult to explain to neighbors why action has not been 
taken. One would likewise feel that the inaction of the United States would 
give cause to a feeling on the part of those who have already signed that they 
should go their separate ways without consideration for the United States. If 
this attitude should pertain it could only result in exceeding harm to broadcast- 
ers on clear Channels, regional channels such as that owned by my company, and 
hundreds of local operations lying within border areas. 

The exact interference which would be caused to a station can only be pointed 
out case by case by competent engineers, but it is not unreasonable to believe 
that all stations lying within our great State of Wisconsin could be adversely 
affected by interference from stations in Canada if that nation chose suddenly 
to increase power on certain of its wave bands, or grant additional stations 
on wave bands not now being used because Canada has thus far upheld the letter 
of the treaty. The interference would reduce the listenable signal of Wiscon- 
sin stations and thus reduce service to the people of the State. It would be 
tragic if this were allowed to happen. 

There is a general feeling, as I have sensed it, among competent people that 
in the agreements the United States has come off exceedingly well. It seems 
to be the general belief among competent people that if an inevitable chaotic 
state did not result from the U.S. Senate inaction we would at least have to 
renegotiate an agreement which would in all likelihood result in something less 
than we now have. In other words, delay is jeopardizing the future status of 
radio in the United States. 

I urge you to do all you possibly can to clarify this matter. The broadcasting 
industry cannot exist without an agreement between neighbor nations. It is 
intolerable to think that the United States has waited his long without taking 
action in an area where chaos is the only alternative to mutual understanding. 
If the U.S. Senate does not feel, after proper discussion of the matter, that the 
agreements can be ratified then it must direct the proper parties under our con- 
stitution to carry on negotiations which will be satisfactory to it. If only in 
the interest of international goodwill, it would seem to me action is a must. 

Sincerely, 
GEORGE COMTE, 
General Manager of Radio and Television. 





BIRMINGHAM, ALA., January 27, 1960. 
Hon, JoHN SPARKMAN, 
U.S. Senate, Washington, D.C.: 

We urge immediate ratification North American Regional Broadcasting Agree 
ment and Broadcasting Agreement with Mexico without reservation. Would 
greatly appreciate your making this wire part of the record of your subcommittee 
hearing which we understand will be in session until 5 p.m. Friday, January 29. 


Thank you for your personal consideration and interest. 
Ben K. MCKINNON, 


General Manager Radio Station WSGN. 
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GADSDEN, ALA., January 28, 1960. 
Hon. JOHN SPARKMAN, 


U.S. Senate, Washington, D.C.: 


Urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement with Mexico without reservations. Would 
appreciate you making this wire part of the record of your subcommittee hearing 
which I understand is open until 5 p.m. on Friday. 


E. F. MacLeop, Radio station WCAS. 


Eau CLAIRE, WIsS., January 27, 1960. 
Senator WILEY, 
Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement with Mexico without reservations. 
Would appreciate you making this wire part of your record of your subcom- 
mittee hearing now in progress. 
LEO HOWARD, 
General Manager, WEAU-TV. 


LA Crosse, WIS., January 27, 1960. 
Senator ALEXANDER WILEY, 
Senate Office Building, 
Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement with Mexico without reservation. 
Please make this wire part of the record of your subcommittee hearing. 


HERBERT H. LEE, 
Radio Station WKTY, La Crosse, Wis. 


MILWAUKEE, WIs., January 27, 1960. 
Senator ALEXANDER WILEY, 


U.S. Senate, Washington, D.C.: 
We urge immediate ratification of North American Regional Broadcasting 
Agreement and Broadcasting Agreement With Mexico without reservations. 
We would appreciate your making this wire part of the record of your sub- 
committee hearing, which we understand is open until 5 p.m. Friday. 
JAMES T. BUTLER, 
Vice President and General Manager, WISN-—Radio, Milwaukee, Wis. 


OpessA, TEX., January 20, 1960. 
Re Senate hearing ratification NARBA, Mexican agreement. 
Senator Lynpon B. JoHNSoN, 
Senate Office Building, Washington, D.C.: 
Please consider this our support for immediate ratification of above, which is 
essential for some order in frequency assignments with Mexico, Cuba, and other 
North American nations. Would appreciate your support for ratification. 


Crecrz L. Triec, KOSA-TV. 


ATLANTA, Ga., January 28, 1960. 
Senator WAYNE Morse, 


Senate Office Building, Washington, D.C.: 


We respectfully solicit your support for simultaneous ratification of the 1950 
NARBA and 1957 Mexican agreements by the Senate. 


FRANK GAITHER, 
General Manager, WSB, Atlanta, Ga. 
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INDIANAPOLIS, IND., January 27, 1960. 
Senator HoMeR CAPEHART, 
Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would ap- 
preciate your making this wire part of the record of your subcommittee hearing, 


which I understand is open until 5 p.m. Friday. 
WILLARD C. WORCESTER, 


Radio Station WIRE, Indianapolis, Ind. 


SoutH BEnpD, INpD., January 27, 1960. 
Senator Homer E. CAPpeEHART, 
U.S. Senate Building, Washington, D.C.: 

We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would ap- 
preciate your making this wire part of the record of your subcommittee hearing. 

NEAL B. WELCH, 
WSBT, South Bend Tribune Station. 


PORTLAND, OREG., January 27, 1960. 
Senator WAYNE MorskE, 
Senate Office Building, Washington, D.C.: 

Urge immediate ratification North American Regional Broadcasting Agreement 
and Broadcasting Agreement With Mexico without reservations as in the best in- 
terests of our country. Would appreciate your making this wire a part of the 
record of your subcommittee hearing which I understand is open until 5 p.m, 
Friday. 

Respectfully, 
Irwin S. ADAMS, 
General Manager, Radio Station KGON. 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 27, 1960. 
Hon. WAYNE MorsE, 
Chairman, American Republics Affairs Subcommittee, 
Senate Foreign Relations Committee, Washington, D.C. 

DEAR WAYNE: As you know, Commissioner Rosel Hyde of the Federal Com- 
munications Commission represented the FCC in the long and complicated nego- 
tiations with other countries of this hemisphere to establish technical standards 
and frequencies for use in each country on a basis that would prevent interfer- 
ence. I believe the North American Regional Broadcasting Agreement and the 
Bilateral Agreement between the United States and Mexico were evolved from 
these negotiations. I would like to be assured that an expression of appreciation 
for the tremendous job Commissioner Hyde has done are included in the record 
of the hearings. 

Enclosed is a statement outlining the reasons the NARBA and the Mexican 
agreement should be ratified which was prepared by an organization now being 
formed called the Regional Broadcasting Association. I will also appreciate it 
if this statement can be made a part of the record of the hearings. 

With kindest regards. 

Sincerely, 
FRANK E. Moss. 


Facts SuPPoRTING RATIFICATION oF NARBA AND THE MEXICAN AGREEMENT 


1. The agreements establish international regulation in the standard broadcast 
band. Countries signing the agreements are restricted to the assignments con- 
tained therein, preventing the threat of chaotic interference and drastically 
reduced coverage by all classes of stations. 

2. If attempts were made to negotiate new agreements with the countries in- 
volved, several unpredictable years would elapse and the U.S. broadcasting 
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industry would end up either with no agreements or ones with terms much less 
favorable than those contained in the present agreements. 

3. The two agreements are definitely in the best interests of U.S. broadcasters 
as a whole and the listening public. All segments of the industry were entitled 
to participate in the negotiations of both treaties and to confer with Govern- 
ment representatives. Diverse views of industry observers were fully explored 
and every attempt was made to satisfy them. 

4. The agreements give the Federal Communications Commission complete 
freedom of action in its domestic allocations policy. This feature alone is of 
great value to U.S. daytime radio stations which can petition for changes in 
their facilities without fear of international complications. 

5. The agreements provide for consultations between governments for the 
investigation and elimination of objectionable interference, as well as compul- 
sory arbitration of disputes in the event they are not settled otherwise. 

6. Important priority rights established for the United States through the 
provisions of these agreements would be completely lost in the absence of 
ratification. 

7. U.S. daytime radio stations operating on Mexican clear channels benefit 
greatly from one provision in the Mexican agreement. Presently, all U.S. day- 
time radio stations operating on channels on which the Mexican Government 
has a I-A priority may operate with a power of no more than 1 kilowatt. This 
ceiling is raised to 5 kilowatts under the terms of this agreement. 

8. The rapid growth of standard broadcast stations in all countries of the 
North American region since the signing of NARBA in November 1950 makes 
the need for treaty protection all the more urgent. 


RaApDIo STATION WTJS, 
Jackson, Tenn., January 28, 1960. 
Senator ALBERT GORE, 
Senate Office Building, Washington, D.C.: 

Respectfully urge immediate ratification North American Regional Broadcast- 
ing Agreement and Broadcasting Agreement With Mexico, without reservations. 
Would appreciate your making this wire part of the record of your subcommittee 
hearing which I understand is open until 5 p.m. Friday. 

FRANK §. PRocror. 


Rapio STATION WAPO, 
. Chattanooga, Tenn., January 28, 1960. 
Senator ALBERT GORE, 
Senate Office Building, Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico, without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m. Friday. 
FRANK Hupsps. 


STATION WSYB, 
Rutland, Vt., January 27, 1960. 
U.S. Senator GrorGr AIKEN, 
Senate Office Building, Washington, D.C.: 


Respectfully urge immediate ratification North American Regional Broadcast- 
ing Agreement and Broadcasting Agreement With Mexico, without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which I understand is open until 5 p.m. Friday. 

P. WEISS. 





MINNEAPOLIS, MINN., January 22, 1960. 


Hon. WAYNE Morsk, 

Chairman, Subcommittee on North American Regional Broadcasting Agree- 
ment and the Broadcasting Agreement with Mewico of the Committee on 
Foreign Relations, Senate Office Building, Washington, D.C. 

Senator Morse: My name is F. Van Konynenburg. I am executive vice presi- 
dent of Midwest Radio-Television, Inc., licensee of radio station WCCO, Minne- 
apolis-St. Paul, Minn., operating on 830 kilocycles, 50 kilowatts, unlimited. 
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In 1954, we were represented by counsel at the conference in Mexico City 
which negotiated the agreement between the United States and Mexico. We 
were kept fully apprised of the developments at the conference, and we advised 
the U.S. delegation that whatever agreement the delegation felt would best 
serve the overall interests of the United States, would be acceptable to us. We 
have no reason to alter our stand, despite the fact that, along with other 
individual stations, we might feel that some adjustment in the treaty could be 
of benefit to us, It is our belief that as the treaty represents a solution which 
is to the best interests of the Government, the broadcast industry, and indi- 
vidual listeners, such treaty should unquestionably be ratified. 

It is further our opinion, based on full reports given us concerning the 
conference between the United States and Mexico in 1954, and the conferences 
which involved the negotiations of the NARBA agreement from 1947 to 1950, 
that failure to ratify these agreements at the present time would be a great 
disservice as renegotiations could not possibly result in an agreement which 
would better serve the interests of the United States. In fact, such renegotia- 
tions would almost certainly result in agreements which would have an ad- 
verse effect on all segments of the broadcast industry and, particularly, on the 
listening public. 

Accordingly, we unhesitatingly recommend that your subcommittee adopt 
the first alternative referred to in the subcommittee’s interim report of August 
29, 1959. That is, to recommend advice and consent to ratify without any 
reservations or understandings. We respectively request these views be made 
part of the record. 

Cordially yours, 


BROADCASTING AGREEMENTS 


F. VAN KONYNENBURG. 


WASHINGTON, D.C., January 25, 1960. 
Hon. WAYNE MorsE, 


U.S. Senate, Washington, D. C. 


DeAR SENATOR Morse: This letter is written on behalf of stations WBET, 
1460 kilocycles; Brockton, Mass., and WBET-FM, 97.7 megacycles, Brockton, 
Mass., both of which are represented by this office. 

On behalf of the two stations indicated above, I respectfully urge that the 
Senate Foreign Relations Committee give favorable consideration to the North 
American Regional Broadcasting Agreement (NARBA) and the United States- 
Mexican Bilateral Broadcasting Agreement, which are now pending before your 
committee. The two stations identified above strongly urge that the Senate 
consent to the ratification of these agreements without reservation or condi- 
tion on the part of this country. 

As you are aware, the frequencies used by standard broadcast stations in 
this country are the same as those used by broadcast stations in other North 
American countries. In the absence of some recognized international coordi- 
nation in the use of these frequencies, reflected in international agreements, 
our stations have no assurance that their service area will be protected from 
interference caused by the operation of stations in other countries. The 
protection of many stations in the United States, and the assurance from this 
viewpoint of stability in our standard broadcast service, supports strongly the 
need for binding and effective international agreement in the standard broad- 
east field. At this point, and until the pending agreements are ratified and 
enter into force, we have no such assurance. 

Respectfully submitted. 

JAMES A. McKENNA, Jr. 


DELRAY BEACH, Fia., January 26, 1960. 
SENATE ForEIGN RELATIONS COMMITTEE, 
Senate Office Building, Washington, D.C.: 


As president, South Jersey Broadcasting Co., member daytime broadcasters, 
and owner and operator of daytimers WKDN, Camden,. N.J., and WARN, Fort 
Pierce, Fla., earnestly recommend ratification of NARBA Treaty as imperative 
best interest of broadcasting. 


RAMULF COMPTON, 
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WAVE, INc., 
Louisville, Ky., January 21, 1960. 
Hon. JOHN SHERMAN COOPER, 
U.S. Senate, Washington, D.C. 


DEAR JOHN: I write to request that you vote for ratification of the two radio 
treaties which I understand will be before the Senate next week, probably on 
Monday. One of these treaties was negotiated by our country’s representative in 
1950 and concerns the control of radio signals on an international level. The 
other was negotiated in 1957 and concerns the same control but it was limited 
to Mexico. 

Ratification of both treaties is needed in our opinion to prevent chaotic in- 
terference of radio signals between countries. Simply stated, these treaties pro- 
vide an extension of the technical controls which the Federal Communications 
Commission exercises in this country and Puerto Rico now. Without the pro- 
tection of these treaties, which represent a tremendous amount of work by skilled 
technicians and negotiators, radio in the United States would suffer severe in- 
terference with a consequent substantial reduction of service to the citizens of 
the United States. 

I do hope that you will support ratification of these treaties and I will 
appreciate very much hearing from you at your convenience on this matter. 

Sincerely yours, 


NATHAN Lorp, Manager. 


BERLIN, N.H., January 25, 1960. 
Senator WAYNE Morsg, 


Chairman, Subcommittee on NARBA, 
Senate Office Building, Washington, D.C.: 

Urgently recommend prompt ratification of NARBA and Mexican Treaties. 
Further renegotiations would cause undue delay; present language satisfactory 
and in best interest of broadcasters. Please make these comments part of the 
committee’s permanent records. 


RIcHARD P. McKEER, 
President, WKCB and WKCQ. 


NEw York, N.Y., January 26, 1960. 
Senator WAYNE MORSE, 


Chairman of NARBA Subcommittee of the Senate Foreign Relations Com- 
mittee, Washington, D.C.: 


The American Broadcasting Co. strongly urges the ratification of the NARBA 
and the United States-Mexican bilateral agreement without reservations. 


LEONARD H. GoLpENSON, President. 





ONTARIO, OrnEG., January 27, 1960. 
U.S. Senator WAYNE MORSE, 


U.S. Senate, Washington, D.C.: 


We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico without reservation. Would 
appreciate your making this wire part of the record of your subcommittee hearing 
which I understand is open until 5 p.m., Friday. 

Gorpon L. Kappes, 
Radio Station KSRV. 


AstTorIA, OREG., January 27, 1960. 
Senator WAYNE Morss, 


Senate Office Building, Washington, D.C.: 


We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico, without reservation. 
Would appreciate your making this wire part of the record of your subcommittee 
hearing which, I understand, is open until 5 p.m., Friday. 
ROBERT CHOPPING, 
Manager, Radio Station KAST. 
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MOBILE, ALA., January 27, 1960. 
Senator JoHN SPARKMAN, 
Senate Office Building, Washington, D.C.: 
Urge immediate ratification North American regional broadcasting agreement 
and broadcasting agreement with Mexico without reservations. 
Would appreciate your making this wire part of the record of your subcom- 
mittee hearing which, I understand, is open until 5 p.m., Friday. 
KENNETH R. GIDDENS, WKRG. 


MosILe, ALA., January 27, 1960. 
Senator JOHN SPARKMAN, 
Washington, D.C.: 
We urge immediate ratification North American regional broadcasting agree- 
ment and broadcasting agreement with Mexico without reservations. 
Would appreciate your making this wire part of the record of your subcommittee 
hearing which, I understand, is open until 5 p.m., on Friday. 
RALPH BLUMBE, 
WABB, Mobile, Ala. 


MONTGOMERY, ALA., January 27, 1960. 
Senator JoHN SPARKMAN, 
U.S. Senate, Washington, D.C.: 

Need your help badly urging immediate ratification North American Regional 
Broadcasting Agreement and Broadcasting Agreement With Mexico. No reser- 
vations. Would appreciate your making this wire part of the record of your 
subcommittee hearing which, I understand, is open until 5 p.m., Friday. 

RALPH ALLGOOD, 
Radio Station WAPX, Montgomery, Ala. 


HUNTSVILLE, ALA., January 27, 1960. 
Senator JoHN SPARKMAN, 
Washington, D.C.: 

We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. Would 
appreciate your making this wire part of the records of your subcommittee hear- 
ing which, I understand, is open until 5 p.m., on Friday. 

M. D. SmirH III, WAAY Radio. 


INDIANAPOLIS, IND., January 27, 1960. 
Senator Homer E. CAPEHART, 
Senate Office Building, Washington D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment. Would appreciate your making this wire part of the record of your sub- 


committee hearing. 
Dick FAIRBANKS. 


EVANSVILLE, IND., January 27, 1960. 
Senator Homer E. CAPEHART, 
Senate Office Building, Washington, D.C.: 

We urge immediate ratification of North American Regional Broadcasting 
Agreement and Broadcasting Agreement with Mexico. Both are vitally im- 
portant to preservation of good broadcasting reception for U.S. public. Please 
make this telegram part of record of your subcommittee hearing which we un- 
derstand is open until 5 p.m., Friday. 

Thanks for your consideration. 


MartTIN LEICH, 
Radio Station WGBF. 
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THE NEWS-SENTINEL BROADCASTING Co., INC., 
Fort Wayne, Ind., January 22, 1960. 
Hon. Homer FE. CAPEHART, 
Senate Office Building, 
Washington, D.C. 

DEAR HoMeER: I understand that hearings will be held the week of January 
95 regarding the two international radio agreements, the NARBA and the agree- 
ment with Mexico, both of which are pending before the Senate Foreign Rela- 
tions Committee. A number of broadcasting industry representatives will be 
in attendance at the hearings and will testify. ' 

Our industry views that these two agreements should be ratified without reser- 
vaions and we at WGL are in hearty accord. Without any international regula- 
tion there is a serious threat to all American broadcasters. One of these agree- 
ments has been pending before the U.S. Senate for nearly 10 years, while 
the Mexican agreement was signed about 3 years ago. If the stability 
in the standard broadcast band is to be preserved throughout the North Ameri- 
can region, we feel prompt action is necessary. 

If and when these agreements reach the Senate floor for action I strongly 
urge that you direct your efforts and vote for the ratification of these two agree 
ments without reservations. Thanks for your support. 

Best regards. 

Sincerely, 
MERRILL JOHNSON, General Manager. 


KNOXVILLE, TENN., January 27, 1960. 
Hon, ALBERT GORE, 
US. Senate, Washington, D.C.: 

We urge immediate ratification North American Regional Broadeasting Agree- 
ment and broadcasting agreement with Mexico, without reservations. Would 
appreciate your making this wire part of the record of your subcommittee 
hearing which I understand is open until 5 p.m., Friday. 


R. B. WESTERGAARD, Radio Station WNOX. 


IDAHO FALLS, IDAHO, January 27, 1960. 
Senator FRANK CHURCH, 
U.S. Senate, Washington, D.C.: 


We, the board of directors and management urge immediate ratification North 
American Regional Broadcasting Agreement and broadcasting agreement with 
Mexico without reservations. Would appreciate your making this wire part 
of the record of your subcommittee hearing which I understand is open until 
5 p.m., Friday. 

Regards. 

LEONARD WASDEN, Manager, KID Radio. 


GREEN Bay, WIs., January 27, 1960. 
Senator ALEXANDER WILEY, 


U.S. Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American Regional Broadeasting Agree- 
ment and broadcasting agreement with Mexico, without reservations. Would 


appreciate your making this wire part of the record of your subcommittee hear- 
ing, which I understand is open until 5 p.m., Friday. 


Davin L. NELson, Radio Station WJPG, Green Bay, Wis. 


MILWAUKEE, WIs., January 27, 1960. 


Senator ALEXANDER WILEY, 
Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and broadcasting agreement with Mexico without reservations. 
43304—60—pt. 2——-10 
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This agreement essential to the orderly use of standard broadcast frequencies. 
Further delay could conceivably result in serious impairment of radio service 
to listeners in many areas of the United States. 

Best wishes. 

HvuGuH Boice, Jr., 
Vice President and General Manager Radio Station WEMP, Milwaukee. 


NEENAH, WIs., January 27, 1960. 
Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D. C.: 


Imperative, Alex, that you use your best efforts to ratify the North American 
Regional Broadcasting Agreement and the Mexican agreement. Failure to do 
so will cause complete chaos in the broadcasting spectrum in this country. 
Ratification, without reservations, is essential to the national public interest, 
Would appreciate your making this wire part of the record of subcommittee 
hearing, which I understand is open until 5 p.m., Friday. 

Don C. WIRTH, 
President, WNAM, Neenah, Wis. 


MILWAUKEE, WIs., January 27, 1960. 
Senator WILLIAM PROXMIRE, 
Senate Office Building, Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment and broadcasting agreement with Mexico without reservations. This 
agreement essential to the orderly use of standard broadcast frequencies. Fur- 
ther delay could conceivably result in serious impairment of radio service to 
listeners in many areas of the United States. 

Best wishes. 

HuGu BoIice, Jr., 
Vice President and General Manager Radio Station WEMP, Milwaukee. 


GREEN Bay, WIs., January 27, 1960. 
Senator WILLIAM PROXxMIRE, 
U.S. Senate Office Building, Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement with Mexico, without reservations. Would 
appreciate your making this wire part of the record of your subcommittee hear- 
ing which I understand is open until 5 p.m. Friday. 


Davip L. NELSON, 
Radio Station WJPG, Green Bay, Wis. 


Boston, MAss., January 28, 1960. 
Hon. JoHN F’. KENNEDY, 
U.S. Senate, Washington, D.C.: 

We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement with Mexico, without reservations. Would 
appreciate your making this wire part of the record of your subcommittee hear- 
ing which I understand is open until 5 p.m. Friday. 


Rosert CHoate, Boston Herald. 





Boston, Mass., January 27, 1960. 
Hon. JOHN F.. KENNEDY, 
U.S. Senate, Washington, D.C.: 


We at radio station WBZ urge immediate ratification North American Region- 
al Broadcasting Agreement and Broadcasting Agreement with Mexico without 
reservations. Would appreciate your making this wire part of the record of 
your subcommittee hearing which I understand is open until 5 p.m. Friday. 


W. G. Swartitey, Westinghouse Broadcasting Co., Inc. 
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Fatt River, MAss., January 27, 1960. 
Senator KENNEDY, 
U.S. Capitol, Washington, D.C.: 


We urge immediate ratification of North American Regional Broadcasting 
Agreement and Broadcasting Agreement with Mexico without reservations. 
Would appreciate making this wire part of the record for subcommittee hearing. 

LINCOLN W. N. PRATT, 
Vice President, General Manager, Radio Station WSAR. 


SPRINGFIELD, MASS., January 27, 1960. 
Senator Joun F. KENNEDY, 
Senate Office Building, Washington, D.C. 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. 
CHARLES DEROosE, WHYN-TYV. 


ATTLEBORO, MAss., January 27, 1960. 
Senator KENNEDY, 
Washington, D.C. 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico without reservations. 
KeItH Fietp, Station WARA. 


STATION WTAG, 
Worcester, Mass., January 27, 1960. 
Senator JoHN F. KENNEDY, 
U.S. Senate, Washington, D.C. 
Urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico, without reservations. 
Appreciate your making this telegram part of the record of your subcommit- 
tee hearing which I understand is open until 5 p.m. Friday. 
HERBERT L. KRUEGER. 


STATION WTAG, 
Worcester, Mass., January 22, 1960. 
Senator JoHN F. KeEnneEpy, 
U.S. Senate, Washington, D.C. 

North American Regional Broadcasting Agreement and bilaterial agreement 
with United States and Mexico represents careful planning protecting broadcast 
service to public in view rapid increase of stations in all North American coun- 
tries. Respectfully urge your support in ratification, without reservations. 

HERBERT L, KRUEGER, 
Vice President and General Manager. 


RapIo STATION KSEI, 
Pocatello, Idaho, January 27, 1960. 
Senator FRANK CHURCH, 
U.S. Senate Office Building, Washington, D.O.: 

Last July 15 I wired you during hearings of your subcommittee on ratification 
of NARBA and United States-Mexico radio agreements and strongly urged your 
committee to recommend Senate ratification of these agreements. Again I urge 
your committee to recommend Senate ratification with a minimum of delay. I 
understand the record of current subcommittee hearing will remain open all 
this week. If this is correct I hope you will make this telegram a part of the 
record. 

Henry H. Fretcuer, President. 
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Rapio Station KFXD, 
Nampa, Idaho, January 27, 1960. 
Senator Frank CHURCH, 
Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico, without reservations. 
Would appreciate your making this wire part of the record of your sub- 


committee hearing which I believe is open until 5 p.m. Friday. 
KEN KILMER. 





METALS BROADCASTING Co., KWAL, 
Wallace, Idaho, January 27, 1960. 
Senator FrRanK CHURCH, 
Senate Office Building, Washington, D.C.: 

Reference the upcoming decision concerning the North American Regional 
Broadcasting Agreement and the Broadcasting Agreement With Mexico. Believe 
ratification of both is imperative to the welfare and continued growth of our 
industry. Request this communication be entered as a part of the testimony 
of your Senate subcommittee hearing. 


Respectfully, 
R. Lee Buack, President. 


BoIse, IDAHO, January 27, 1960. 
Senator FRANK CHURCH, 
Senate Office Building, Washington, D.C.: 
KIDO urges ratification North American Regional Broadcasting Agreement and 
Broadcasting Agreement With Mexico, without reservations. 


Best regards, 
JAcK LINK, General Manager. 


GREAT Faris, Mont., January 28, 1960. 
Senator MIKE MANSFIELD, 
Senate Office Building, Washington, D.C.: 
We urge immediate ratification North American Regional Broadcasting Agree- 
ment and Broadcasting Agreement With Mexico, without reservations. 
Would appreciate your making this wire part of the record of your subcommit- 
tee hearing which I understand is open until 5 p.m. Friday. 


Regards, 
J. P. WIiLkins, KFBB-TV. 


I'Lty, SHUEBRUK, BLUME, & GAGUINE, 
Washington, D.C., January 27, 1960. 
Hon. WAYNE Morsg, 
Chairman, Senate Subcommittee on Foreign Relations, Washington, D.C. 

DEAR SENATOR Morse: Reference is made to a letter filed with your subcom- 
mittee on the NARBA and United States-Mexican broadcasting agreement by 
Midwest Radio-Television, Inc., licensee of radio station WCCO, Minneapolis- 
St. Paul, Minn. 

It was noted during the hearing held by your subcommittee on January 25 
that one of the witnesses, Congressman Jones of Missouri, raised certain ques- 
tions which, in effect, involved the general allocations solution by the FCC; the 
desirability of the continuance of 830 kilocycles, on which radio station WCCO 
operates, as a class I-A clear channel station; and the desirability of permitting 
daytime-only stations on clear channels to extend their hours of operation. 

On behalf of radio station WCCO, we believe that the statements made by 
representatives of the U.S. Government at this hearing cover the various points 
raised by the Congressman in some detail. However, we would like to bring 
specifically to the subcommittee’s attention the two charts introduced through 
a representative of the Federal Communications Commission, which graphically 
and accurately show the effect of extended hours of operation by daytime 
stations on the skywave service of the clear channel stations. While these 
charts (Nos. 10 and 11) use radio station WCAU, operating on 1210 kilocycles 
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in Philadelphia, as an example, such example is equally applicable to other class 
J-A channels and would be equally applicable to 830 kilocycles. 

We would appreciate the subcommittee making this letter a part of the record 
and giving consideration to the facts expressed above. We respectfully invite 
the subcommittee’s attention to the above-mentioned FCC charts, Nos. 10 and 11. 

Very truly yours, 
MIDWEST RADIO-TELEVISION, INC., 
BENITO GAGUINE, Its Attorney. 


—_—_ 


PEKIN, ILL., January 238, 1960. 
Senator WAYNE Morsg, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR: We understand that the Senate Foreign Relations Committee 
is meeting Monday, January 25, to take up the matter of the United States- 
Mexican Broadcast Agreement and NARBA. 

While this radio station is not affected by the agreement, we feel that the 
NARBA agreement, if approved in its present form, would work a great in- 
justice on more than 260 U.S. radio stations now operating on the clear channels 
assigned to Mexico. We suggest that a reservation be put into paragraph 
8 so that the daytime hours of these stations can be reopened for negotiation 
at some time in the future when the hours of the other U.S. daytime stations 
come up for consideration. 

If this is not done, you will be closing the door for years to come to all of 
these radio stations (and future stations granted on these frequencies) for 
extended hours. It just is not right to curtail the future of 265 radio stations 
without making an effort to keep the door open for future negotiations. 

Mexico does not hesitate to violate the spirit of international broadcast agree- 
ments by permitting powerful stations right on our border with studios in the 
United States obviously aimed at U.S. listeners. Why, then, should not the U.S. 
Senate go to bat for U.S. broadcasters who are just asking that their future not 
be imperiled by agreements that benefit Mexico only? 

Yours very truly, 
GEORGE C. Upry, 
Secretary-Treasurer, Radio Station WSIV. 


LYCOMING BROADCASTING Co., 
Williamsport, Pa., January 23, 1960. 
Senator WAYNE Morss, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Morse: As a daytime radio station, operating on Mexican clear 
channel 1050 ke., we call to your attention the letter which you have received 
from Ray Livesay, of the Daytime Broadcasters Association, and ask your 
support of the petition which he makes therein. 

May we ask that in considering this bill, the position of WLYC be conveyed, 
along with other representative opinions, to the other Senators participating in 
the subcommittee hearing. 

Cordially, 
W. RIcHARD CARLSON, 
Vice President and General Manager. 


STATEMENT OF Hon. GeorcGeE E. Suiprey, 23p CONGRESSIONAL DISTRICT OF 
ILLINOIS 


Mr. Chairman, there are now three bills, possibly more, before the House of 
Representatives, including my own, H.R. 6676, to give U.S. daytime stations 
broadcasting hours of not less than 6 a.m, to 6 p.m. or from sunrise to sunset, 
whichever is longer, throughout the year. 

Your committee held hearings last July, and previously, and the opposition 
of the Daytime Broadcasters Association still applies. I oppose the ratification 
of the United States-Mexican agreement with the hopes that your committee will 
make a reservation in the matter of paragraph 8 of the agreement, without which, 
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opposition will continue in the best interest of the radio listening public. Under 
paragraph 8 of this agreement, the United States agrees that, with certain 
limited exceptions, it will not authorize any presunrise or postsunset opera- 
tions by any U.S. station on any of the seven Mexican 1—A channels. Ratifica- 
tion of the United States-Mexican radio broadcast agreement would prevent these 
approximately 270 U.S. daytime stations from improving their service by extended 
hours during winter months. My bill, H.R. 6676, or some similar piece of legisla- 
tion should first have an opportunity of full hearings and consideration by the 
Congress. 

In my district, Mr. Chairman, we do not have any full-time radio stations but 
do have nine radio daytime stations and I strongly feel that stations in our 
rural districts are entitled to equal, if not special consideration, as large stations 
with ample funds are much better able to operate with competition as it is 
today. Our daytime stations are in a position to more effectively serve the 
sparsely populated areas. In many instances when life and property are at stake, 
these daytime stations are called upon and cooperate to the fullest extent. With 
this in mind, along with numerous other reasons, these smaller stations should not 
be shackled with short operating hours. Catastrophes, accidents, reports of 
lost children, storm broadcasts, etc., also happen early and late in the day, possi- 
bly more so than during noonday hours. 


NATIONAL BROADCASTING Co., ING., 
New York, N.Y., January 26, 1960. 
Re Interim Report of August 1959. 


Hon. WAYNE Morsp, 
Chairman, Subcommittee of the Senate Committee on Foreign Relations, U.S, 
Senate, Washington, D.C. 


DEAR CHAIRMAN MorsE: The purpose of this letter is to respond on behalf of 
the National Broadcasting Co., Ine. to the subcommittee’s invitation to all 
interested parties to consider the four alternative courses of action set forth on 
page 6 of the interim report. 

In accordance with the position taken in our letter of July 14, 1959, to you, 
National Broadcasting Co. believes that it would be in the best interests of 
the United States for the subcommittee to adopt alternative 1—“To recom- 
mend advice and consent to ratification without any reservations or under- 
standings.” 

National Broadcasting Co. believes that the adoption of alternatives 2, 3 or 
4 would be undesirable because they are either unnecessary, subject to possible 
misinterpretation or substantially detrimental to the best interests of the 
United States. 

As noted in the interim report on page 5, the Federal Communications Com- 
mission has rejected daytime stations’ request for extended hours twice in less 
than 10 months. Even in the unlikely event that this position were reversed 
either by the Commission or the Congress, the inclusion of the Commission’s 
established practice, working with the Department of State, to undertake 
consultations and negotiations with the other countries concerned, which is 
reflected in the understanding described in alternative 2, is unnecessary. Fur- 
thermore, it lends itself to misinterpretation, for example, as a possible ex- 
pression of congressional intent to invite Federal Communications Commission 
action again to reconsider the status of daytime stations and permit them 
extended hours of operation. 

Alternative 3, in our opinion, is utterly inconsistent with the best interests 
of the United States because the understanding as therein stated would per- 
mit the deletion from the agreement of all reciprocal protection on class I 
stations by the unilateral action of either contracting party, thus subjecting 
U.S. class I stations to the possibility of chaotic interference by unilateral 
Mexican action. Paragraph 8 of article II-B of the agreement incorporates 
the basic rationale behind the utilization of class I stations domestically and 
throughout the North American regions. By this paragraph each of the 
parties recognizes the class I priorities of the other in the use of clear channels. 
To permit the protection of U.S. class I stations from objectionable inter- 
ference to be rescinded by the unilateral action of Mexico would patently be 
inconsistent with the best interests of the United States. 
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Since the Federal Communications Commission has repeatedly decided that 
the U.S. public interest, convenience and necessity would not be served by 
extending the hours of operation of class II stations operating on clear channels, 
the practical effect of adoption of alternative 4 would be simply to invite Mexico 
to consider extending the hours of operation of Mexican stations operating on 
U.S. class 1-A channels to the ultimate substantial detriment to the public 
served by such U.S. stations. 

On the basis of these considerations, National Broadcasting Co. believes that 
the adoption of alternatives 2, 3 and 4 would be clearly inconsistent with the 
best interests of the United States. For the reasons set forth in our letter of 
July 14, 1959, to you we urge the subcommittee to adopt alternative 1 and ex- 
press again our earnest hope that the subcommittee will recommend ratification 
of the agreements in question, and that the Senate will act favorably on ratifica- 
tion during its current session. 

I am sending copies of this letter to the other members of the subcommittee. 

Yours sincerely, 


Davip C. ADAMS. 





WATERLOO, Iowa, January 27, 1960. 
Senator Bourke B. HICKENLOOPER, 


U.S. Senate, Washington, D.C.: 


We urge immediate ratification North American Regional Broadcasting Agree- 
ment and broadcasting agreement with Mexico without reservations. Would 
appreciate your making this wire part of the record of your subcommittee hear- 
ing which I understand is open until 5 p.m. Friday. 


BLACKHAWK BROADCASTING Co., 
RALPH J. McELroy, President. 


OELWEIN, Iowa, January 27, 1960. 
Hon. BourKE B. HICKENLOOPER, 


Senate Building, Washington, D.C.: 


We urgently enlist your support to immediate ratification North American 
Regional Broadcasting Agreement and broadcasting agreement with Mexico 
without reservations. Would appreciate your making this wire a part of the 
record of your subcommittee hearing which I understand is open until 5 p.m. 
Friday. 

W. J. TEICH, 
General Manager Radio Station KOEL, Oelwein, Iowa. 


Mason City, Iowa, January 29, 1960. 

Hon. BourKE B. HICKENLOOPER, 
Senator From Iowa, 
U.S. Senate, Washington, D.C.: 

Urge immediate ratification North American Regional Broadcasting Agree- 
ment and broadeasting agreement with Mexico, without reservations. 

Would appreciate your making this wire part of the record of your sub- 
committee hearing which I understand is open until 5 p.m. today. 


Hers Ourt, KGLO, 


DAVENPORT, IOWA, January 27, 1960. 
Senator BouRKE HICKENLOOPER, 
Senate Office Building, Washington, D.C.: 


I understand that North American Regional Broadcasting Agreement and 
Broadcasting Agreement With Mexico are now being considered by Senate Foreign 
Relations Committee. I wholeheartedly endorse any measures to stabilize and 
protect use of broadcast frequencies on North American continent. Appreciate 
your making this wire part of record. 

FRED EPSTEIN, ASTT. 
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Des Morngs, Iow4A, January 27, 1960. 
Senator BoURKE HICKENLOOPER, 
U.8. Senate Office Building, Washington, D.C.: 
Urge immediate ratification North American regional broadcasting agreement 
and broadcasting agreement with Mexico without reservations. KSO radio 
would appreciate your making this telegram part of the record of your sub- 
committee hearing. Ratification is of greatest importance. Regards. 


Crepar Rapips, Iowa, January 27, 1960. 

Senator B. B. HICKENLOOPER, 
Senate Foreign Relations Committee, 
Washington, D.C.: 
The WMT stations wish to go on record with your subcommittee as favoring 
immediate ratification North American regional broadcasting agreement and 
broadcasting agreement with Mexico, without reservations. Appreciate your 
support. Regards. 
Wm. B. QuarTon, The WMT Stations. 





Tony Mos, 
Vice President and General Manager KSO Radio, 


Des Mornes, IowA, January 23, 1960. 
Senator B. HICKENLOOPER, 
U.S. Senate, Washington, D.C.: 

The owners and management of radio station KCBC, Des Moines, would like 
to urge the ratification of the North American regional broadcasting agreement 
and the bilateral agreement between the United States and Mexico. We sincerely 
feel that it is in the best interest of good broadcasting. 

Sincerely, 
CuatrrE E. Grant, General Manager, KCBC. 


WILKINSON, CRAGUN & BARKER, 
Washington, D.C., January 29, 1960. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee of Foreign Relations Committee Considering Interna- 
tional Radio Agreements, Senate Office Building, Washington, D.C. 


My Dear SENATOR Morse: Pursuant to the understanding that written state 
ments may be submitted for inclusion in the record commenced by the hearing 
of your subcommittee on January 25, we are submitting this letter on behalf of 
Radio Service Corp. of Utah. 

Radio Service Corp. of Utah is licensee of KSL, the only I-A standard broad- 
cast station in the Rocky Mountain area. It is a pioneer station, having oper- 
ated since the earliest days of broadcasting. 

It is the considered opinion of Radio Service Corp. of Utah that alternative 
1 of your subcommittee’s interim report of August 1959 should be reported and 
approved by the Senate. It believes that agreements such as the NARBA and 
agreement with Mexico are absolutely required for protection of the broad- 
casting industry of the United States. Without such agreements, ruinous inter- 
ference would result. 

We believe that the KSL situation is a unique one which highlights the need 
for such agreements. KSL serves a sparsely populated rural area where many 
persons are dependent upon high power signals covering substantial distances. 
Without such signals, such rural areas would be without radio services. ‘These 
are the areas which would likely be the first to suffer should Mexican stations 
proceed to operate without reference to utilization of agreed frequencies. 

You are aware that the negotiation of the pending ‘agreements has involved 
a tremendous amount of work and diplomatic persuasion. The agreements are 
not entirely to the liking of the United States, but KSL is satisfied that they are 
the best obtainable at this time. A failure of ratification might result in aban- 
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donment of cooperation by our Southern neighbors, and this, in turn, would 
result in chaos to radio service in the United States. 

With respect to alternative 4 (submitted by the Daytime Broadcasting Asso- 
ciation), KSL associates itself with, supports, and urges affirmation of the 
arguments advanced in the statement of Commissioner Rosel H. Hyde (pp. 
3-6, written statement), made before your subcommittee on January 25, 1960. 
It would seem futile for the Senate to attach a condition or reservation to rati- 
fication which would produce the undesirable results noted by Commissioner 
Hyde. 

Respectfully yours, 
GLEN A. WILKINSON. 


INTERSTATE BROADCASTING Co., 
West Sacramento, Calif., January 27, 1960. 
Senator WAYNE MorsE, 
Chairman, Special Subcommittee, Senate Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Morse: I would like to oppose the ratification of the NARBA 
by the Congress of the United States for the following reasons: 

1. The NARBA ran out in 1949 and since this time a gentleman’s agreement 
has kept it in force but many problems will have to be resolved before the 
NARBA can be ratified by the U.S. Senate. 

2. There has been many new assignments, deletions, increased power, and new 
authorizations by Canadian, Mexican, Cuban, and United States stations. 

3. The FCC has accepted applications for increased power for class IV 
stations, this would change the NARBA if granted so that new information 
would have to be included in any treaty to bring it up to date. 

4. The FCC now proposes duplication on 24 of the clear channels assigned to 
the United States in docket 6741. 

5. The 16-year-old case of two frequencies has never been resolved by the 
FCC, these are 770 kilocycles and 1030 kilocycles. In the NARBA it is proposed 
to update 1030 kilocycles from a 1—B classification to a 1—-A status. On the 
other hand the FCC plans to break down the 24 1—A stations and allow duplica- 
tion on them with class II stations. Why update the class of one frequency 
while you break down 24 others? 

6. Westinghouse Broadcasting Co. would benefit from this treaty because it 
will gain a 1-A classification for its WBZ in Boston, Mass., instead of the 1-B 
itnow has. This is why Mr. McGannon, president of Westinghouse, will appear 
before your committee in favor of ratification. 

7. Mexico is now laying claim to 530 kilocycles, just one channel below the 
existing AM broadcasting band. The FCC has made an inquiry through the 
State Department about this Mexican preemption. We should meet with Mexico 
and have this new problem worked out before any ratification of the NARBA. 

Therefore, I would like to respectfully request that any action be withheld by 
the U.S. Senate on the NARBA until it can be updated with new information 


and can become a treaty that will work for the protection of all countries 
involved. 


Sincerely, 
MELVYN E. Lucas. 


Gross TELECASTING, INC., 


Lansing, Mich., January 28, 1960. 
Hon. WAYNE Morskr, 


Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 


My Dear Senator Morse: Thought you would be interested in copy of the 


attached telegram which we have today sent to you—hope this time it goes 
through. 


Cordially, 
Haroip F. Gross. 
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Gross TELECASTING, INC., 
Lansing, Mich., January 28, 1960. 
Hon. WAYNE Morsg, 
Foreign Relations Committee, 
U.S. Senate, Washington, D.C.: 
I strongly urge ratification of both NARBA and Mexican treaties as highly 
beneficial to American broadcasting. Request that this telegram be made part 


of record. 
HARo Lp F. Gross, President. 


MARION BROADCASTING Co. 
Marion, Ill., January 28, 1960, 
Hon. Paut H. Doue.as, 
Senate Office Building, 
Washington, D.C. 

My Dear SENATOR Dovuetas: In your job as U.S. Senator you are called upon 
to consider legislation in many fields. I realize that it takes a great amount of 
study to become expert in those problems which face you in your work as a 
lawmaker. 

The Congress is soon to consider three bills (U.R. 6676, H.R. 6868, and H.R. 
9627) relative to standard hours of operation for daytime broadcast stations. 
It is my belief that the best public interest, convenience, and necessity will be 
served if the above-mentioned bills are passed into law. These bills provide 
operation of daytime broadcast stations for not less than the hours 6 a.m. to 
6 p.m. 

You are perhaps aware that under the present rules, daytime stations must 
sign on at sunrise and sign off at sunset. This means that most daytime sta- 
tions sign on as late as 7:15 a.m. and sign off as early as 4:45 p.m. in mid- 
winter. You can readily see the handicap of such irregular hours of operation. 
The scheduling of programs and personnel is a real problem. Also, the sale 
of sponsored time in the period of 5:30 a.m. to 7:15 a.m. and from 4:45 p.m, 
to 7:15 p.m. is a hardship since sponsors do not like to be shifted around into 
different time periods. This, of course, works an economic hardship on many 
daytime stations. 

Back in 19834 when the present rules were adopted by the Federal Communica- 
tions Commission, radio was a novelty, and people were thrilled with the idea 
of hearing voices through the air thousands of miles away. The present rules 
most assuredly did fit the situation in 1934 and for several years thereafter. I 
"an personally testify that many hundreds of people in our locality were listening 
at that time (the early 1930’s) to KDKA in Pittsburg; KSL in Salt Lake; KFI 
in Los Angeles; WLW in Cincinnati and many other high-powered clear-channel 
Stations. 

Back in those days, people were willing to accept great amounts of statie 
and interference as well as fading and other atmospheric disturbances which 
interfered with these radio signals. Even though the signals were not 100 
percent readable, they were listened to simply for the thrill of receiving 
signals from great distances. Of course, these stations did entertain and inform 
our people, which no doubt was another reason why they listened to inferior 
signals of this type. 

Since the early 1940's, radio listening habits have changed tremendously, as 
witnessed by the fact that there are many hundreds of daytime stations who 
could not exist if they did not have a high degree of acceptance and listenership 
in their immediate area. The people who listen to radio in our day want to 
listen to a 100 percent signal which is not interferred with by static or other 
atmospheric conditions, and I believe if you will check your listening habits, 
you will find that this is true in your own case. 

I realize that the giant clear-channel stations still feel that they have the 
right to dominate the tremendous area which they are allowed to cover, how- 
ever I am sure they would have to admit that local daytime stations have vastly 
greater audiences in their own areas than the gigantic clears have in their 
outlying service areas. 

It is impossible for any broadcast station, no matter how large, to serve all 
the communities which their signal reaches to the best interest of each individual 
community. This is attested to by the giant clears, since in the last few years 
their programing has taken on a distinctly local character. 
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I believe that if these giant clears were totally honest, they would have to admit 
we daytimers should all be operating not simply from sunrise to sunset, or from 
6 a.m. to 6 p.m., but full time, 24 hours a day if we choose to do so. 

It is not too hard for me to understand why they think they own the airwaves 
and the loyalty of the people in the areas which their signals cover. They claim 
these advantages for their own because they have been on the air for a great 
number of years. But I say, and I hope you will agree, that they do not have a 
right to feel as they do. Why should we daytime operators have to be diserimi- 
nated against simply because we were either not born soon enough to get into 
the broadcast business before 1934, or because economie factors and other cir- 
cumstances prevented us from getting into broadcasting during its early years. 

In all honesty, I will have to admit that there is some small evidence to sup- 
port the operation of a very few, perhaps less than a dozen, high-powered clear- 
channel stations. However, there are few circumstances in which these giant 
clears can best serve public interest, convenience, and necessity, except in their 
own locality. 

Senator, this is a very real problem, and one which is extremely involved; 
but I would like to hope that you could find time to study this situation thor- 
oughly and I know that if you do, you can come only to the same conclusion as 
I have outlined here. 

It is not my purpose to condemn the FCC for their failure to handle this prob- 
lem, as I know it is very human to want to maintain the status quo, and try 
to keep the big fellows happy. I also know that if I were a Commissioner, it 
would be very hard for me to be unprejudiced, since the big clear-channel op- 
erators would be continually spending money for entertainment and steak 
dinners, and being friendly toward me. 

We daytime broadcasters want very much to do our job as operators of day- 
time stations in meeting the best public interest, convenience, and necessity ; 
and I feel that we are very definitely hampered in our efforts because of the 
failure of the FCC to handle this problem. 

One facet of this problem is being considered now by the Senate Foreign 
Relations Committee, headed by Senator Morse of Oregon. If this committee 
recommends the ratification of the United States-Mexican agreement as is, 
there are some 265 daytime stations in the United States on the 7 clear channels 
assigned to Mexico which would be discriminated against, even though the 
aforementioned bills were passed into law. 

This committee could in good conscience approve the United States-Mexican 
Broadcast Agreement if they will make reservations in the case of paragraph 
8. I hope you will contact Senator Morse and his committee and ask them 
to approve the United States-Mexican agreement only with reservations in 
paragraph 8, so that our daytime hours can be renegotiated at anytime after 
the passage of H.R. 6676, H.R. 6868, or H.R. 9627. 

Sincerely yours, 
GEORGE W. Doppbs. 
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